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BACKGROUND ON SIGNATORIES 
 
Dr William Taylor: a retired CSIRO plant biologist. Dr Taylor wrote to Minister Rattenbury 
in 2013 on the serious flaws of a community experiment still on the TAMS ‘Q and A’ 
website purporting to show kangaroo damage.  
 
Frankie Seymour: an animal rights advocate and writer who served on the ACT 
Government’s Animal Welfare Advisory Committee (AWAC) for nearly 18 years, and who 
has been working on the kangaroo issue in the ACT for 25 years. As a Commonwealth public 
servant (now retired), sociologist and environmental scientist, Ms Seymour developed 
environmental indicators and compiled and analysed much of the data for Australian State of 
the Environment Report 2006. 
 
Adam Taylor: an environmental scientist with experience in planning, evaluating and 
managing urban sustainability programs and initiatives in the ACT. Mr Taylor has a keen 
interest in animal welfare and ethics.    
 
Julie Lindner: has recorded biodiversity, including kangaroos, at Farrer Nature Reserve for a 
decade.  Since 2008 Ms Linder has made critical submissions on the ACT kangaroo 
management plan to Commissioners office and Minister.  
 
Wilma Davidson: a trauma counsellor, massage therapist and writer with a long history of 
interest in animal welfare issues, especially kangaroos. 
 
Christine Woolfenden: has training and experience in wildlife care and has observed local 
wildlife for many years. Ms Woolfenden has made various complaints regarding kangaroo 
management at Mt Painter and in the ACT to Minister Rattenbury’s office.  
 
Phillip Machin: a retired Commander (RAN) with 10 years experience as an authorised 
wildlife rehabilitator. Mr Machin has a particular interest in macropods and is a strong 
advocate for better treatment of kangaroos in the ACT. He has made various submissions to 
both Minister Rattenbury and the Commissioner’s office, outlining problems with kangaroo 
management in the ACT. 
 
Robyn Soxsmith: a retired public servant with a long history of involvement in animal 
welfare and wildlife protection, especially kangaroos. 
 
Peter Marshall: a Councillor on Palerang Council with a strong interest in green issues that 
include biodiversity and ethical treatment of wildlife. 
 
Jo Walker: has observed free-living kangaroos for several decades and is a wildlife carer. 
 
Anthony Wein: a retired public servant. Mr Wein strongly cares about animal welfare and 
ethical treatment.    
 
Mr Chris Clarke: an anthropologist and writer with a long interest in animal welfare 
especially the kangaroo issue. 
 
Mr Kerry Kennedy: a retired public servant with an abiding interest in improving all aspects 
of public administration.  
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Dr David Walker: a writer, computing consultant, physicist and engineer with an keen 
interest in animal welfare, especially kangaroos. 
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Part 1: Overview 
 
The signatories to this complaint and request for an investigation are residents of the ACT 
and surrounding regions of NSW. We request that the ACT Commissioner for the 
Environment immediately investigate the alleged environmental justification for the ACT 
government’s policy of ‘culling’ kangaroos in the Canberra Nature Park and other local 
grassland and woodland reserves. We further urge that the ACT’s Kangaroo Management 
Plan be amended to remove its recommendation that Eastern Grey Kangaroos (EGKs) should 
be killed to control their ‘grazing pressure’. 
 
The grounds for this complaint are as follows:  
 

1. Efficacy of ‘culling’ in open systems 
By the admission of the government’s own ecologist (Dr Don Fletcher), at a July tribunal 
hearing, Eastern Grey Kangaroos killed in open system reserves may be immediately 
replaced by kangaroos from close by. This renders all ‘culling’ useless until such time as 
the local population disappears altogether.  

 
2. Threatened species  
By Dr Fletcher’s own admission during the same tribunal hearing, the region’s threatened 
species appear to be in no way threatened or endangered by kangaroo ‘overgrazing’. A 
threat to endangered species has been persistently used as the public justification for the 
cull, as evident from departmental press releases, its website and numerous Canberra 
media reports the Commissioner can access. 

 
3. Measuring Biomass to gauge biodiversity  
By Dr Fletcher own admission, the view that reducing kangaroo grazing will be ‘good for 
biodiversity’ is based on the scientifically unsupportable assumption that more biomass 
(in the form of higher grass) is better for biodiversity than diversity of vegetation and 
landscape.  

 
4. Keystone species and actual impacts on biodiversity 
There is sufficient evidence for the Commissioner to assure himself that, as a grassland 
keystone species, Eastern Grey Kangaroos are important for balanced biodiversity and 
that the literature shows they are capable of managing their own populations even in 
restricted areas without human intervention 

 
5. Grazing pressure and desirable densities  
There is sufficient evidence for the Commissioner to revise upward the ACT Kangaroo 
Management Plan’s target of 0.6 to 1.5 as a desirable density of kangaroos on ACT 
reserves, given the ‘best guess’ arbitrary nature of these target numbers and the fact that 
they are unsupported by the literature on natural, stable population densities and also by 
studies on beneficial grazing. 

 

3



 

 

6. Local EGK abundance or decline  
There is now sufficient evidence for the Commissioner to question the general 
assumption that the Eastern Grey Kangaroo in the ACT are “over-abundant”. 

 
7. EGK abundance or decline as a species 
There is now sufficient evidence for the Commissioner to question the general 
assumption that the Eastern Grey Kangaroo as a species is ‘secure’ and ‘abundant’ 
throughout its range. 

 
8. EGK estimates in Canberra Nature Parks and assumptions of impossible 

population growth figures  
There is sufficient evidence for the Commissioner to doubt the accuracy, methodology 
and conclusions of the TAMS estimates of kangaroo numbers on ACT reserves in 2013. 
Specifically, a combination of migration, faulty counting methods, and unsupportable 
assumptions about natural population growth are leading to disputable reserve counts and 
extremely high killing quotas that are unsustainable for a stable and secure kangaroo 
population. 

 
9. Lack of evaluation to date 
TAMS staff have admitted that they have not commenced monitoring or evaluating the 
outcomes of their kangaroo management strategies (now in their fifth year) on the 
grounds that it takes three to five years to evaluate and other states are not monitoring or 
evaluating their killing programs. There is therefore no evidence to support continued 
‘culling’. 
 

10. Evidence of self managed and sustainable kangaroo populations 
There is ample scientific evidence in the literature (as well as common sense) that tells us 
EKG natural population growth estimates of up to 70 percent is a biological impossibility. 
Such high assumed population growth estimates that appeared to refer until recently to 
reproduction, have been used by Dr Fletcher and the Environment and Sustainable 
Development Directorate (ESDD) to justify kill rates of 50, 70, 80 percent as shown by 
the cull data. The KMP states that a 40% annual reduction would maintain a stable 
population. However even work done for the commercial hunt specifies that an annual 
kill of no more than 20% is sustainable. Actual population growth of 8-9% is the 
conclusion of peer-reviewed studies. 

 
11. Cruelty and animal welfare issues 
There is abundant evidence that the annual ACT kangaroo cull is cruel in the extreme and 
prima facie in violation of the ACT Animal Welfare Act’s prohibition on causing 
unnecessary pain. In the light of the above points, this cruelty cannot be considered 
‘necessary’ even on the grounds of affording a conservation benefit. Additionally little to 
no work is evident on the impact of wholesale, indiscriminate killing on the social 
structure of this species and therefore the impact on the welfare of survivors. 

 
12. Alternatives to ‘culling’ 
Even if it were established that a kangaroo population actually needed to be managed by 
human intervention, it should now be clear that there are humane alternatives to ‘culling’. 
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Statements 1,2,3 above by Dr Fletcher are from Attachment A, a detailed report on the July 
2013 ACAT hearing on whether the 2013 ‘cull’ should proceed.  Each of the above 
references to Dr Fletcher’s evidence can be confirmed from the transcript/recording of the 
actual hearing.  
 
The policy of killing kangaroos on ACT reserves is guided by a document developed by the 
previous Commissioner, entitled the ACT Kangaroo Management Plan. It appears this 
document was developed largely on the basis of advice from Dr Fletcher and referencing his 
2006 PhD thesis, unsupported by scientific research on the interactions of biodiversity 
specifically within the urban ACT reserves. The ‘let’s see what happens’ pro-‘cull’ 
conclusions of this document seem to have been urged by at least one other paper prepared by 
the Commissioner’s office, the Report on ACT Lowland Native Grassland Investigation, 
(2009) which asserts that kangaroos at certain densities are a ‘high priority’ threat to ‘many’ 
ACT grasslands.  
 
In the light of all points 1 to 12, the signatories to this complaint consider that the conclusion 
of the Kangaroo Management Plan and the Report on ACT Lowland Native Grassland 
Investigation, that there was any value in slaughtering kangaroos on ACT reserves, was 
demonstrably in error.  
 
However, these erroneous or outdated policy documents are still regarded as current by the 
ACT government and appear to be guiding public policy in this matter. Therefore, we wish to 
refer the Commissioner to the recommendations within those documents themselves 
(numerous recommendations of the Grasslands Investigation urging the monitoring and 
evaluation of the outcomes of actions and, most especially, section 4.3.1 of the Kangaroo 
Management Plan, emphasising the criticality of “evidence based management”). These 
sections of the reports strongly urge the government to monitor, evaluate and review the 
efficacy of implementation of their recommendations.  
 
If evidence-based management, intelligent review of efficacy, and effective adaptive 
management were carried out right now, we believe the Commissioner would be obliged to 
advise the government to immediately dispense with kangaroo ‘culling’ on the basis that it: 

1. has no ecological value either for biodiversity generally or for threatened species in 
particular 

2. poses a threat to biodiversity generally by making the landscape too homogenous and 
depriving the reserves of their natural managers (key ecosystem species) 

3. poses a direct threat to some threatened species (eg the Golden Sun Moth) by 
depriving them of their low-grass and bare ground habitat 

4. is considered by scientists at least as qualified as Dr Fletcher to pose a threat to local  
EGK populations  

5. is unconscionably cruel to sentient beings, and contrary to the general provisions of 
the Animal Welfare Act 

6. is an enormous waste of taxpayers’ money, costing some $200,000 annually. 
 
We understand TAMS might claim, that since they have not yet commenced monitoring and 
evaluating their killing program, they will need another five years of killing to do so. We 
submit that this matter is urgent and cannot wait five years. The risks to biodiversity are far 
too high, and the ongoing pointless cruelty to individual animals is utterly inexcusable. 
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The signatories to this complaint therefore submit, based on the documentary evidence, 
previous complaints registered with TAMS via the Minister’s office and considerable 
expertise amongst ourselves, that the ACT Kangaroo Management Plan was in error in 
concluding that there is biodiversity or societal value in killing Eastern Grey Kangaroos on 
ACT reserves. This view is shared by a number of highly respected ecologists and other 
scientists. The concerns of several such scientists in regard to ACT kangaroo management are 
submitted in the attached documents. 
 
Part 2 of this document summarises the recommendations. 
 
Part 3 of this document discusses in detail the evidence of concern in regard to points 1 
through 12, with reference to the documents provided in the Attachments, and concludes with 
a list of these Attachments. 
 
 
 
 
 
 

6



 

 

 
Part 2: Summary of requested actions 
 
Overarching request: We urge that, in the light of all the evidence presented, all culling of 
Eastern Grey Kangaroos be immediately suspended. We further urge that the Kangaroo 
Management Plan and the Grasslands Investigation be immediately revised to take account 
of the issues and evidence raised in this complaint. 
 
Requested action 1a: Noting that ‘culling’ EGKs in an open system of reserves is unlikely to 
achieve any reduction in numbers and is therefore unlikely to achieve any conservation 
benefit, we urge the Commissioner to call for a halt to all culling immediately.  
 
Requested action 1b: Given that TAMS seems to be clearly aware that ‘culling’ will not 
reduce EGK numbers on ACT reserves, we further urge the Commissioner to investigate why 
the government is persisting with its policy of ‘culling’ them. 
 
Requested action 2: We urge the Commissioner to ask TAMS as a matter of urgency and 
public interest why it is providing misleading and erroneous information regarding the impact 
of EGKs on threatened species and also providing value-based and prejudicial rather than 
scientifically-based information on EGKs and their presence in the urban ACT. 
 
Requested action 3: We urge the Commissioner to reject the simplistic view that high 
biomass means high biodiversity and consult with independent ecology experts regarding 
developing more accurate indicators of biological diversity.  
 
Requested action 4: We urge the Commissioner to undertake a full and independent 
investigation of the potential and real impacts of culling kangaroos on the ACT’s threatened 
species in particular and the biodiversity of the ACTs grasslands and woodlands more 
generally. 
 
Requested action 5: We urge the Commissioner to consider independent expert advice and 
available research findings on appropriate densities for EGKs and biodiversity benefits. 
 
Requested action 6: We urge the Commissioner to consult with independent ecological 
experts to help him develop an accurate picture of the status of EGKs as a species in the 
ACT.  
 
Requested action 7: We urge the Commissioner to consult with independent ecological 
experts to help him develop an accurate picture of the status of EGKs as a species in the 
national context.  
 
Requested action 8: We urge the Commissioner to survey the literature on population 
growth with independent experts and to call for an independent count of EGKs on Canberra 
reserves, with at least five years of consistent monitoring methodology before any further 
removal of kangaroos from the reserves is considered. 
 
Requested action 9: We urge that all culling be suspended at least until five years of 
consistent data on EGK populations are compiled by a transparent, scientifically valid and 
independently peer reviewed methodology. 
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Requested action 10: We urge the Commissioner to consider the evidence that EGK 
populations do not need human intervention to keep their densities at stable levels, and that 
considerably higher densities than those currently sought by TAMS are likely to do good 
rather than ill for grassland biodiversity.  
 
Requested action 11: We urge the Commissioner to investigate most carefully whether any 
alleged conservation benefits of culling kangaroos could possibly be sufficient to justify the 
extreme cruelty involved. 
 
Requested action 12a: If removal of EGKs from certain ACT reserves is considered to be of 
value on specific occasions following careful review, i.e. not an annual default position, we 
urge the Commissioner to recommend the humane, non-lethal and inexpensive alternatives to 
slaughtering them.  
 
Requested action 12b: We urge the Commissioner to use his office to ensure that no more 
corridors between habitats disappear under suburbs and roads, and that genuine efforts are 
made to restore and construct wildlife and vegetation corridors. If there is no alternative to 
bisecting a corridor with a road, we urge the Commissioner to make the strongest possible 
recommendations that the road is fully fenced to protect wildlife, and that underpasses and 
overpasses are provided, at intervals appropriate to species range, to give all animal species 
some hope of surviving the arrival of the road. 
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Part 3: Discussion and evidence supporting complaint and requested 
investigations 

 
This document speaks to points 1 to 12 of the overview with reference to the supporting 
material provided.  (Note: References to Frawley 2010 in evidence cited below refers to the 
ACT Kangaroo Management Plan 2010) 
 
1. Efficacy of ‘culling’ in open systems 
 
Coulson (2009, Behavioural ecology of red and grey kangaroos: Caughley’s insights into 
individuals, associations and dispersion, Wildlife Research 36, 57-69) informs us that 
‘culling practices are unlikely to successfully control numbers in kangaroo populations’ in 
open systems where kangaroos are free to come and go as feeding opportunities arise or 
decline.  
 
The Canberra Nature Park is an almost archetypal example of an open system, stretching 
across the entire ACT. Therefore ‘culling’ is unlikely to successfully control kangaroo 
numbers on ACT reserves. 
 
At the ACAT hearing held in 2009 challenging the licensing of the Defence Department to 
kill EGKs at the Majura Training Area grasslands, Coulson’s conclusion was raised by 
ecologist and expert witness Dr Dan Ramp (Attachment B para 7). On that occasion, Dr 
Fletcher disputed Coulson’s conclusion, arguing that ACT kangaroos are sedentary and loyal 
to their own range and do not move in and out of reserves to the extent suggested as possible 
by Dr Ramp (Attachment C para 77).  
 
However, at the 2013 hearing when the expert witness, field ecologist Mr Ray Mjadwesch 
pointed out that the government’s population estimates on ACT reserves were impossible 
based on reproduction alone, Dr Fletcher did not dispute this point, but reversed his 2009 
evidence, explaining that the population growth was primarily due to inward migration 
(Attachment A p6-7) (Other factors that might have affected the accuracy of the TAMS 
reserve population estimates are discussed under section 8 of this document.)  
 
At the ACAT Fletcher went on to support his new-found belief in large-scale inward 
migration with a startling admission about the Googong Reserve ‘cull’ in 2004. He stated that 
there were 800 kangaroos on the reserve before five hundred were killed, and almost 
immediately afterwards there were, once again, 800 kangaroos on Googong Reserve 
(Attachment A p7). 
 
The admission that kangaroos do move between nearby reserves and leasehold land must be 
examined as an admission that kangaroo culling in the Canberra Nature Park cannot ever 
achieve its objective of reducing the number of kangaroos grazing on any reserve. It therefore 
cannot reduce any damage allegedly done by kangaroo grazing.   
 
Since Dr Fletcher has now reversed his view in relation to Coulson’s conclusion and Dr 
Ramp’s advice, kangaroo culling under circumstances where it is likely to be rendered futile 
by inward migration needs to be re-considered.   
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Requested action 1a 
Noting that ‘culling’ EGKs in an open system of reserves is unlikely to achieve any reduction 
in numbers and is therefore unlikely to achieve any conservation benefit, we urge the 
Commissioner to call for a halt to all culling immediately.  
 
Requested action 1b 
Given that TAMS seems to be clearly aware that ‘culling’ will not reduce EGK numbers on 
ACT reserves, we further urge the Commissioner to investigate why the government is 
persisting with its policy of ‘culling’ them. 
 
 
2. Threatened species 
 
We refer you to Daniel Iglesias’ press release claiming that the 2013 cull would help protect 
the ACT’s threatened species (Attachment D para 3 & 5). This is just one of many documents 
making similar claims found both on the TAMS ‘Q and A’ kangaroo website, (cited 
elsewhere in this document) and in media reports over the years citing departmental 
spokespeople.  
 
Ecologist Dr Dror Ben Ami was commissioned through the THINKK Wildlife research 
foundation to study the ACT kangaroo management approach, and did so in 2013. This work 
included direct communications with TAMS Environment and Sustainable Development 
Directorate (ESDD) ecologists. He gained the impression that the reason for the culling 
program is ‘primarily to protect endemic threatened fauna’ and that this approach would be 
widened to include woodland species (Attachment E p1).   
 
In his evidence to the 2013 ACAT hearing, Ray Mjadwesch pointed out (among many other 
things) that the government’s press release was misleading (Attachment A p11). Nowhere in 
the threat abatement plans for any of the region’s threatened species, nor in any other 
scientific literature, is kangaroo grazing mentioned as a threatening process for grassland or 
woodland species, including birds which have come to the forefront of the ACT list of 
concern (See section 4a below). 
 
At this point in the hearing, Dr Fletcher admitted that the alleged threat to local threatened 
species posed by kangaroo grazing was just “PR” (public relations). 
 
Ben Ami (Attachment E p2), in separately concluding there is no evidence that culling has 
had a positive effect on any threatened species, cites the KMP case of the Majura training 
area where ACT experiments by ESDD purported to show that the density of Grassland 
Earless Dragon decreased during extended drought [a real threat] and when EGK grazing 
pressure was high. A ‘slight’ improvement in capture number of the dragons was shown 
when kangaroos were excluded [thousand were eventually killed at Majura]. Ben Ami 
comments: “Does this mean 3 more Grassland Earless Dragons captured for 20 attempts, or 
15 more for 100 attempts? What other environmental factors were also excluded?” 
 
We wish to register our complaint at the ongoing spin campaign by ESDD and reserve 
managers that continues to this day on the website and in quotes to the media that there is a 
damaging relationship between kangaroos and threatened species. The Commissioner is 
urged to review the recovery plans for the grassland species named and even survey the KMP 
itself for a more accurate picture of the threats to endangered grassland species: habitat 
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destruction, drought, climate change and altered fire regimes, introduced species, stock 
grazing and mowing. 
 
A matter of urgent concern is the recent campaign by ESDD that claims kangaroo grazing 
somehow threatens already endangered birds. See for example the TAMS Q and A website: 
wildlife/local_wildlife/kangaroos/2013-kangaroo-control-program-questions-and-answers 
We believe this is an excuse to start shooting in woodland environments, as the next stage of 
the program.    
 
Mjadwesch in his witness statement notes:  
 

There are myriad identified impacts on threatened birds, principal amongst them being 
loss of /modification of habitat….Nowhere in the Recovery Plans which have been 
produced over the years, are kangaroos identified as a key threat to “ground feeding 
birds”, nor “woodland birds”, nor “seed eating birds”, nor threatened bird species 
generally or in particular.  

 
He also mentions inaccurate referencing in the KMP to a bird survey (Bounds, 2007)  as 
mentioning a kangaroo threat when it does not;  nor do later ones (Attachment F p23). 
 
The TAMS website claims that kangaroo grazing threatens four bird species by inhibiting the 
seeding of grasses. Mjadwesch points out that three of the species mentioned as threatened by 
kangaroo grazing, Hooded Robins, Brown Treecreepers and White-winged Trillers, are not 
seed eaters, they are insectivorous. The only dedicated seed eater on the TAMS list is the 
Diamond Firetail. Certainly this species and many others are in decline in the ACT and 
nationally, but there appears to be no causal link between this decline and kangaroos 
(Attachment F p22).  
 
Requested action 2 
We call on the Commissioner to ask TAMS as a matter of urgency and public interest why it 
is providing misleading and erroneous information regarding the impact of EGKs on 
threatened species and also providing value-based and prejudicial rather than scientifically-
based information on EGKs and their presence in the urban ACT. 
 
 
3. Measuring Biomass to gauge biodiversity  
 
From his testimony to the 2013 ACAT hearing, it appears that Dr Fletcher’s rationale for 
culling kangaroos arises from his belief that more biomass is generally better for biodiversity 
than diverse levels of biomass. Dr Ben Ami confirms that Fletcher found that at one kangaroo 
per hectare native grassland biomass recovery is highest (Attachment E p2) and that this is the 
basis for his idea that one kangaroo per hectare is a desirable density (See also ‘Grazing 
pressure and desirable densities’ below). This simple belief has guided his experimental 
methodology as well as his recommendations on culling numbers. Because kangaroos eat 
grass, thus reducing the overall biomass in the reserves, he considers them a threat or 
potential threat to biodiversity (Attachment A p10).  
 
Mr Mjadwesch argued at the hearing that landscape diversity is better for biological diversity 
than universally high grass (Attachment A p8). An extensive search by the complainants has 
been unable to locate any scientific literature supporting the view that high biomass is an 
indicator of high biodiversity. Changes in biomass of a particular species (eg algae, kelp, 
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coral, even Eastern Grey Kangaroos) might be a useful indicator of changes in the condition 
of biodiversity more generally, but large quantities of biomass do not necessarily correspond 
to biodiversity being in good condition; indeed they may indicate the exact opposite.  
 
Ecologist Dr Daniel Ramp, in his expert witness testimony to the 2009 ACAT (Attachment B 
Ramp p5), made the following observation of the methods described by Dr Fletcher. He said 
that research which attempts to show grazing impacts by measuring the reduction in plant 
biomass does not reflect a valid scientific approach and that grazing is an important 
ecosystem function that promotes diversity and health: 
 

By far the best method for detecting impacts is to examine species richness and the 
persistence of keystone species or bioindicators.    

 
A Mt Majura Parkcare-run experiment ‘explaining change’, funded by TAMS, is cited on the 
TAMS website as an example of kangaroo damage (wildlife/local_wildlife/kangaroos/2013-
kangaroo-control-program-questions-and-answers). It similarly invokes a methodology that 
measures grass height and presents it as a meaningful indicator of kangaroo grazing impact or 
damage to biodiversity. Retired CSIRO plant scientist Dr William Taylor sent a critique of 
this experiment to Minister Rattenbury in which he points out that measuring biomass is a 
useful indicator only in cropping systems and that drought and rainfall would have far greater 
measurable impact than kangaroos. Yet these pressures were not analysed in any comparative 
way (Attachment G). 

 
Requested action 3 
We urge the Commissioner to reject the simplistic view that high biomass means high 
biodiversity and consult with independent ecology experts regarding developing more 
accurate indicators of biological diversity. 
 

 
4. Keystone species and actual impacts on biodiversity 
 
In fact, some of the region’s most threatened species, such as the Golden Sun Moth or the 
Button Wrinklewort, prefer patches of bare ground. Dr Fletcher’s view that 0.6 to 1.5 
kangaroos per hectare is desirable is quite likely to result in no area on any reserve affording 
sufficient bare ground to suit the Golden Sun Moth. 
 
In his submission Mjadwesch also noted that the process of driving around while ‘culling’, an 
activity observed by many ACT residents, is likely to be detrimental to the biodiversity of the 
ACT reserves (Attachment F p27). This directly crushes animals and vegetation, causes 
erosion and compaction, fragments habitats at a fine scale, exposes small animals attempting 
to cross roads to predation, and disperses weeds.   
 
By contrast right next door at the Queanbeyan Nature Reserve, managed by NSW National 
Parks, vehicular use is minimised and there has never been any kangaroo ‘culling’. Observing 
scientist have found more evidence of persisting endangered species, particularly the Earless 
Dragon and the Button Wrinklewort that also likes open ground. The dragon is said to be 
more numerous in this unculled reserve than in the ACT. There is a stable population of 
several hundred kangaroos, (certainly over 1 per ha) in the reserve and on the adjacent 
privately owned grasslands across Lanyon Drive (Attachment H Survival in Queanbeyan, a 
good news story).  
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In the ACT, Julie Linder studied the plant biodiversity at Farrer Nature Reserve in 2009 and 
on several occasions since. Farrer Nature Reserve has not suffered kangaroo culling under the 
current program. Ms Lindner is another observer who is critical of the conclusions of the 
2009 ACT Lowland Grasslands Report, noting its survey was conducted during drought. She 
compared Farrer reserve with a nearby grassland devoid of kangaroos but with similar flora 
associations. She found: 
 

Farrer Nature Reserve, grazed heavily over many years by the kangaroos, has an 
abundance of grasses, sedges, flowering lilies, forbs and orchids, while the Athlon Drive 
Reserve has matted kangaroo grass and very little sign of any herbaceous plants until 
recently mown.   
 

In an updated report she wrote:  
 

With kangaroos present, Farrer Ridge has constantly maintained a high diversity of 
plants. A recent survey conducted by Conservation Planning and Research of ACT 
Government recorded 10 rare species at 28 locations. I have recorded and monitored 12 
different terrestrial orchid species that flower most years (mainly dependant on rainfall). 
There remains an abundance of delicate lilies including Caesia calliantha (Blue grass lily). 
(Attachment H Lindner)  

 
Requested action 4 
We call on the Commissioner to undertake a full and independent investigation of the 
potential and real impacts of culling kangaroos on the ACT’s threatened species in particular 
and the biodiversity of the ACTs grasslands and woodlands more generally. 
 
 
5. Grazing pressure and desirable densities  
 
Dr Ben Ami in his summary statement to Minister Rattenbury writes: 
 

EKG’s are keystone species for the grasslands. They are responsible for habitat 
structuring, nutrient cycling, and other grassland species rely on their presence. Available 
literature includes Banks (2001), Fletcher 2006 (and 13 previous surveys cited within) 
ACT KMP (2010).  These records (since the 1990s) indicate stable densities of 2 to 4 
EGK/ha.  
(Attachment E p1) 

 
Yet, a central conclusion in ACT kangaroo management documents and government public 
statements is that there is an “overabundance” of EGK in the urban ACT (as distinct from 
areas like Namadgi), leading to ‘overgrazing’ and that somehow this has been due to unique 
fecundity of EGK in this region. The fecundity argument has subsided with Dr Fletcher’s 
admission of the likelihood of in-migration in an open system (point 1 above). However the 
population growth assumptions have driven the cull quotas and so are important to review 
(see section 8 below).    
 
The assertion of overabundance requires consideration of the natural densities of EKG 
compared with the densities of 0.6 to 1.5 kangaroos per ha favoured by TAMs management 
strategies. The cull data indicates that densities have in fact settled even lower with shooting 
quotas designed to leave 0.5 to 1 kangaroo per hectare (target population divided by reserve 
area) (Attachment F p7 and 9).  
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The ESDD developed its recommended densities seemingly without a research base for these 
assumptions, other than the previously mentioned biomass experiments. At the tribunal 
hearing Dr Fletcher admitted it was guesswork (Attachment A p 8).  Additionally, one must 
remember that the KMP and the preceding grassland report were developed at the end of a 10 
year drought. Their conclusions about ‘overgrazing’ or undue grazing pressure, if there were 
any, cannot form a valid scientific basis for estimating ideal densities in 2013 or any period 
where rainfall has been relatively high.  In his evidence to the ACAT (Attachment A p9) Mr 
Mjadwesch called the ACT’s arbitrary density figure ridiculously low.  
 
In Mjadwesch’s submission he refers to recent CSIRO research that suggests sustainable 
grazing pressure, whether sheep or kangaroos could be much higher: 
 

The CSIRO Sustainable Ecosystems CRC have produced guidelines for managing total 
grazing pressure for biodiversity conservation in south-east Australia (Dorrough et al 
2008). One of their key messages: “Continuous grazing at low density (<4 DSE/ha) can 
provide important habitat and plant diversity”. DSE is dry sheep equivalent. The CSIRO 
paper advises that low to moderate grazing, ie: between 4 and 6 DSE will favour wildlife 
habitat with “appropriate habitat structure and ground cover”.  

 
Kangaroo grazing pressure was originally thought to be around 0.7 of that of a sheep. 
Grigg (2002) revised this downwards to only 0.15-0.2 DSE; Munn (2009)29 revised it 
upward again to 0.48. Ascribing no favour to these theories I have assumed that one 
kangaroo has a DSE of 0.4. On this basis according to Dorrough et al (2008), grazing the 
nature reserves with up to 10 kangaroos / ha (equivalent to 4DSE) would be expected to 
provide conservation benefit.”  
(Attachment F discussion p13-14) 

 
The signatories to this complaint dismiss Dr Fletcher’s defence at the 2013 ACAT hearing 
(Attachment A, p8), that the CSIRO estimates (Dorrough, J., Stol, J. and McIntyre, S. (2008) 
Biodiversity in the Paddock: a Land Managers Guide. Future Farm Industries CRC) refer to 
‘economic carrying capacity’ rather than ‘environmental carrying capacity’. CSIRO’s model, 
as the paper’s title indicates, is concerned with protecting biodiversity, in other words 
environmental carrying capacity, not economic carrying capacity.   
  
Ben Ami (Attachment E p2) notes that the main population limiters for EGKs are drought and 
fox predation, to which one can easily add human predation by car or gun. Surveying the 
available data, Ben Ami goes on to say that it is unlikely that EGK densities have increased to 
unusually high numbers. Indeed, records show the historic densities of EGK in the ACT were 
high, apart from the early 20th century with intensive livestock production and culling (ACT 
KMP 2010 p26).  
 
Ben Ami concludes:  
 

It is our assessment that managing EGK to 0.5 to 1 EGK/ha is an unhealthy process for 
the grassland functioning. EGK densities should be allowed to reach their [normal] 
levels of 2-4 EGK/ha...EGKs have been and are at their appropriate densities for 
healthy native long term grassland functioning...keeping kangaroo at artificially low 
densities is not a sound management decision.  

 
While severe drought might require revised strategies for all grassland species, Ben Ami’s  
advice indicates that there is no evidence that kangaroos impact on threatened species (or any 
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other species) even in severe drought, (see previous ref to the Majura Earless Dragon 
experiment this document, or Attachment E p2). 
 
The excerpts from ACT departmental correspondence documents a culture of ‘shoot first, 
think of  scientific objective later’ and a pattern of culling based on assumption and outside 
pressure (rural lessees) without baseline studies, evaluation or proper scientific understanding 
(Attachment AA). Also a culture of misinformation to politicians and media. 
  
Particularly interesting is that Dr Don Fletcher, now the chief architect of the ACT kangaroo 
cull, appeared to know well in 2004 the lack of evidence re negative impacts of kangaroo 
grazing on groundcover or grassland. He also demonstrated his understanding of what is 
needed for evidence- based management of wildlife (i.e. kangaroos), the need for evaluation 
and demonstrated benefits which at the time apparently put him at odds with park 
management thinking on the matter, as shown in the following excerpts. 
 
 
Requested action 5 
We call on the Commissioner to consider independent expert advice and available research 
findings on appropriate densities for EGKs and biodiversity benefits. 
 
 
6. Local EGK abundance or decline 
 
Mjadwesch supervised and obtained detailed independent counts of population numbers in 
ACT reserves and surrounds. At the 2013 ACAT hearing, he also referred to his observation 
of EGK populations on the western plains and quoted reports from the early settlers of 
countless mobs of thousands of kangaroos across the region, even in times of severe drought.  
The historical records are also reflected in the KMP (p26) which notes that high numbers 
(“plague proportions” in the language of the time) of EGKs in the ACT dropped only when 
pastoralists shot them in the early 20th Century. On this basis Mjadwesch postulates that 
EGKs throughout the region, far from being ‘overabundant’, are in fact in decline, possibly 
foreshadowing a total crash  
 
If that is the case then ongoing culling on the ACT reserves becomes even more alarming and 
a review, on the basis of all of the above, more urgent. If the EGK population is in “alarming 
decline”, as Mjadwesch told the tribunal in his expert evidence (Attachment A p13), then 
eventually the regional reservoir of animals will be insufficient to replace those killed. At this 
point the local population will be biologically unsustainable.  
 
This point will be reached even more quickly given Fletcher’s new admission of the extent of 
inward migration. As the populations from adjacent leased land or new suburbs move onto 
the preferable habitat of the reserves, the entire remaining population is likely to disappear 
quite rapidly.  
 
 A further indication that kangaroo populations on ACT reserves are no longer sufficient to 
fulfil their ecological role of maintaining grasslands at appropriate levels and diversity of 
biomass is the re-introduction of cattle to the vulnerable grasslands for bushfire hazard 
reduction. Stock grazing (from which most of the reserves are still recovering) may be ‘more 
convenient and manageable’ than kangaroo grazing, as TAMS has stated, but it comes at the 
cost of every other plant and animal species in the reserve: impact of their hooves and heavy 
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bodies on fragile soils and water courses, and their tendency to graze universally low rather 
than selectively. 
 
Requested action 6 
We urge the Commissioner to consult with independent ecological experts to help him 
develop an accurate picture of the status of EGKs as a species in the ACT.  
 
 
7. EGK abundance or decline as a species 
 
We note here that, officially at least, even the commercial kangaroo ‘harvest’ takes the 
position that killing more than 20 per cent of a population is not sustainable, a number far 
below the ACT quotas (Attachment F p7). 
  
Most jurisdictions estimate their kangaroo population in the inherently biased context of 
setting harvesting quotas for their clients (the kangaroo meat and skin industry).  Indeed, 
estimates of kangaroo populations are so methodologically unreliable that the Web-published 
supporting documentation for the Australian State of the Environment Report 2006 stated 
that:   
 

At present, there are insufficient data available on actual kangaroo populations and 
population characteristics to demonstrate that harvesting does not have a detrimental 
impact either on the harvested species or their ecosystems. 

 
This document (at http://www.environment.gov.au/node/22117) was later changed, at the request 
of a state government Minister, to claim that kangaroos harvesting is sustainable. However, if 
any data were added to the Web document to support this revised conclusion, these data are 
no longer accessible from the Web page (http://www.environment.gov.au/node/22116). The story 
was reported in the Canberra Times and the District Bulletin (Attachment H).  
 
Notwithstanding the inherent unreliability of state government population data, these data, 
such as they are, show that the total EGK population in 2011 (although it had risen since the 
cessation of the long drought) was barely more than half what is was in 2001 

(http://www.environment.gov.au/node/16759).  
 
A further stress on EGKs as a species is the inevitable change in the characteristics of 
surviving populations, in particular, the impact of the killing on family structure and change 
to the age range and mean age of the population. 
 
Like all intelligent, social animals, kangaroos learn their survival behaviours from their 
elders. When the average age of the population is reduced by a decade or more by ‘culling’ 
and ‘harvesting’ (the euphemism for the commercial hunt), the population’s chances of long-
term survival becomes severely compromised. For further information on kangaroo social 
structure and learned behaviour, we refer you to the award winning television documentary, 
Faces in the Mob (a copy of this DVD is included for your information) which studied the 
social structure of kangaroos and the extent to which these animals rely on learning from 
their elders to survive. 
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Requested action 7 
We urge the Commissioner to consult with independent ecological experts to help him 
develop an accurate picture of the status of EGKs as a species in the national context.  
 
 
8. EGK estimates in Canberra Nature Parks and assumptions of impossible population 
growth figures  
 
Together with other evidence already surveyed that culling is unnecessary, futile and indeed 
bad for biodiversity, the actual or likely population growth rate provides no rational for 
fearing rapid overabundance, certainly not at the rates popularised by TAMs spokespeople. 
 
The ACT government’s estimates of kangaroo numbers in the Nature Park reserves and their 
methods and published counts have become a central question as they have shown great 
inconsistency and indeed have strained credulity.   
 
As mentioned above under section 1 (on the efficacy of culling), Dr Fletcher’s admission of a 
potentially high level of inward migration after culling goes some way to explaining the 
TAMS’ impossible population growth figures. In his evidence to the tribunal Mjadwesch 
examined other factors that might have affected otherwise implausible recovery figures after 
high shooting quotas. Mjadwesch was critical of all aspects of the government’s 
methodology, including counting methods that compared apples with oranges and ESDD 
assumptions about high natural population growth rates including an example (Callum Brae) 
and following discussion (Attachment F p3).  
 
For much of the 4-5 year history of this program, biologically impossible assertions about 
population growth rate (births minus non-cull mortality) have driven the ESDD estimates for 
their ‘sustainable’ cull, shooting 40 per cent and upward. The fact that the KMP claims that a 
40 per cent kill rate annually is sustainable implies that the KMP’s authors believe that this is 
the equivalent of the EKG annual regional population growth rate, after reproduction and 
mortality. 
 
Mr Mjadwesch notes that Iglesias of TAMS has been quoted in the Canberra Times 
estimating a population growth rate of 30-60 per cent. Mjadwesch considers this estimate 
“unqualified in any sense” (Attachment F p3). 
 
Further, in personal communication between Mjadwesch and Dr Fletcher, Fletcher claimed 
that the EGK population growth rate was much higher than 40 per cent, indeed that it was 
‘much higher than 73%’, referring to Banks (2001). Mjadwesch points out a clear error here, 
noting that Banks (2001) did not study population growth. He studied fox removal. His 
findings state that ‘fox removal resulted in a higher number of kangaroos observed in open 
habitats’. Banks (2001) did not study or make conclusions with regard to kangaroo 
population growth rates (Attachment F p3). 
 
Mjadwesch provides more credible references in regard to EGK population growth rates: 
 

As a seasonal breeding species (Frawley 2010) [KMP 2010] kangaroos can produce a 
single joey per annum. Juvenile mortality is high (ACT Kangaroo Advisory Committee 
1997), normally running at around 73% (Arnold 1991) even under ‘normal’ (non-drought) 
conditions; foxes take half of emerging joeys (Banks 2001); Coulson et al (1999) reported 
high rates of juvenile mortality on account of parasitic nematodes. From Dawson (2012) 
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discussing the Eastern Grey Kangaroo: “While about half of the females die before they 
reach breeding age, many more males die before they are full adults. 
 
Peer reviewed studies based on detailed fieldwork suggest growth rates of only around 8-
9% per annum under favourable conditions (Arnold 1991, Bilton 2004), for Western, Grey 
and Red Kangaroos respectively. 

 
Mjadwesch quotes TAMS own ‘data.xls’ data for the National Transmission Authority site 
(NTA) as providing an indication of population growth that is consistent with this literature. 
In the five years since monitoring began, the NTA EGK population is shown to have 
increased from 22 to 35 animals, with an average growth rate of just over 9 per cent per 
annum. This corresponds precisely with numerous scientific (and peer reviewed) studies 
describing slow growth in kangaroo populations (Attachment F p4). 
 
Surveying the case of Callum Brae reserve Mjadwesch wrote: 
 

The rate of culling reported at Callum Brae has far exceeded the accepted “sustainable 
harvest rates” [at 40-80 percent} every year, for 4 years, as it has exceeded the rate 
recommended by Frawley 2010. Such high rates of culling can only have one objective - 
severe population reduction - however in 2013 TAMS report more kangaroos (288) than 
there were when the culling program began in 2008 (180 kangaroos).  

 
In his submission Mjadwesch gives this some detailed discussion (Attachment F pp 3-5), 
pointing out that kangaroos, according to these assumptions for Callum Brae, seemed to have 
higher fecundity than pigs that produce litters of ten and where populations can increase at 86 
per cent per annum, or goats that increase at fifty per cent per annum, and often higher 
because they produce twins.  
 
Requested action 8 
We urge the Commissioner to survey the literature on population growth with independent 
experts and to call for an independent count of EGKs on Canberra reserves, with at least five 
years of consistent monitoring methodology before any further removal of kangaroos from 
the reserves is considered. 
 
 
9. Lack of evaluation to date 
 
We understand via personal communication from a well-placed source, that as of 2012 
TAMS had not even attempted to monitor the efficacy of its culling program arguing that 
neither Victoria or NSW monitor their conservation culls.  We understand TAMS might 
claim that proof of efficacy would take three to five years of monitoring to establish. Ergo, 
even if they were to begin monitoring right now, they would need at least another five years 
of annual killing before the futility of this policy could be fully demonstrated or on the other 
hand the populations might crash in that time period.  
 
The danger of the ‘wait before evaluation’ approach can be demonstrated from a research 
project conducted at Wyperfeld National Park in Victoria (Attachment I). This involved 
shooting kangaroos ('culling') over an eight year period without evidence of evaluation, 
adaptive management to ensure a sustainable population or a review prior to the end of the 
eight years. The researchers then found the population had crashed. 
 
This project demonstrates various similarities with the ACT approach including lack of 
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ongoing monitoring or evaluation, desired population targets derived from mathematical 
formulas rather than systems biology (informing the number killed annually), a shooting 
program described as ‘preventive’ to forestall possible future impacts or starvation of the 
kangaroos, and uncritical acceptance of data which could only occur with biologically 
impossible reproduction rates, inter alia.  
 
We submit that this matter is urgent and cannot wait five years. The risks to biodiversity are 
far too high, and the ongoing pointless cruelty to individual animals is  inexcusable. 
 

Requested action 9 
We urge that all culling be suspended until at least five years of consistent data on EGK 
populations are compiled by a transparent, scientifically valid and independently peer 
reviewed methodology. 
  
 
10. Evidence of self-managed and sustainable kangaroo populations 
 
As described by Dr Ramp in his submission to the ACAT in 2009 (Attachment B p5) there is 
research evidence that clearly shows kangaroos are able to maintain their own stable 
populations over time. Ramp cited a study (Coulson, Alviano and Ramp) from Yan Yean in 
Victoria, where kangaroo numbers have remained relatively stable over 50 years, ranged 
between 1770 and 3000 (1.05 to 1.78 per hectare) since 1961, ‘without any perceptible 
impact of kangaroo grazing on plant diversity or ecosystem health’.  
 
In 2005 Ramp found at the same grasslands that even at sites with ‘extremely low’ forage 
quantity (biomass), floristic diversity was similar to areas with far less grazing pressure 
(Attachment B p5). Local naturalist Julie Lindner has found the same at the unculled Farrer 
Ridge in Canberra, comparing drought and better times (see section 3 above).  
 
Another local example of kangaroo self-management is the Queanbeyan Nature Reserve 
(which adjoins the ACT’s East Jerrabomberra grassland) where kangaroo densities have 
remained at natural levels with no culling. Threatened species as noted in section 3, have 
returned following the drought some reportedly better than in the ACT. (Attachment H:  
Survival in Queanbeyan). 
 
It should be noted here that while the signatories to this complaint oppose human 
interventions in  kangaroo populations for ‘management purposes’, given that EGKs 
generally seem to manage far better without human ‘help’, we do not oppose interventions to 
alleviate the suffering of sick or injured individuals. 
 
Requested action 10 
We call on the Commissioner to consider the evidence that EGK populations do not need 
human intervention to keep their densities at stable levels, and that considerably higher 
densities than those currently sought by TAMS are likely to do good rather than ill for 
grassland biodiversity.  
 
 
11. Cruelty and animal welfare issues 
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It is not the Commissioner’s role to investigate acts of cruelty to native animals. It is, 
however, the role of the Commissioner to ensure that environmental policy decisions do not 
have disastrous consequences for other areas of government policy.  
 
Please see the attached report by wildlife veterinarian Howard Ralph (Attachment J). This is a 
report of one of the kangaroos killed during the 2012 government cull in the Canberra Nature 
Park, and buried in a mass grave with other slaughtered kangaroos in 2012.  
 
The autopsy showed that that three unsuccessful attempts were made to kill this healthy 
young male before he ultimately died of blood loss or asphyxiation. The animal was first 
shot, then bludgeoned over the head, then had its throat cut. According to Dr Ralph, this 
kangaroo “was likely to suffer severe pain and distress for some time during this progressive 
attack”.  
 
If this kangaroo, which was found in just one burial pit, suffered so horrifically, how is it 
possible to assume this was an isolated incident? Indeed, other corpses in the same pit 
revealed other instances of animals being stabbed or shot in the neck and other parts of the 
body that would not have caused instant death or unconsciousness (Attachment K).   
 
The dead animals recovered from the burial pit in 2012 were not the first victims of the 
cruelty of ACT culling, nor was this the first time this cruelty made international news. In 
2008, at the Belconnen Naval Transmission Station (BNTS) cull, members of the public and 
journalists (both national and international) watched and filmed the herding and trapping of 
kangaroos.  
 
On that occasion, because of the site’s proximity to several main roads and suburbs, the 
kangaroos were herded and trapped in a containment pen, then anaesthetised with dart guns, 
and hauled off to be killed by lethal injection. (This was done despite the fact that there were 
numerous local property owners begging to be allowed to re-home the anaesthetised 
kangaroos on their own properties, rather than have them killed.)  
 
The footage of the trapped animals colliding with the containment fence and with each other 
in their panic, the sight of their resulting injuries and distress, the sight of mothers separated 
from their babies by the herding and trapping, were broadcast around the world. 
 
Had the ACT government on that occasion demanded that the Defence Department comply 
with the ACT’s gazetted Code of Practice for the Humane Destruction of Kangaroos (which 
strongly recommended against herding and trapping EGKs), this cruelty would not have 
occurred (Attachment L, section 2.1). However, at the time that code was made in the early 
1990s, there was no legislated provision allowing mandatory standards to be included in 
codes of practice for animal welfare in the ACT. 
 
Since then, the legislation has been changed to allow for mandatory standards and the ACT 
government’s own Animal Welfare Advisory Committee has recommended a mandatory 
code of practice which states that: 
 

It is not possible to regard a culling process or any other process involving killing of 
kangaroos as humane where the kangaroos have been first panicked or stressed by 
herding, driving or trapping. 
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However, this recommended code has been rejected by TAMS apparently because the 
Department does not believe that it is possible to cull kangaroos without subjecting them to 
the kinds of extreme cruelty which the code of practice aims to prohibit.  
 
This would seem, of itself, ample reason for the Commissioner to recommend against further 
culling as practiced. If culling cannot be conducted without extreme cruelty, it should not be 
conducted at all, even if there were evidence that culling could achieve a conservation 
objective – which we have shown is not there. 
 
Further welfare issues invariably occur following any cull, as terrified and distressed 
survivors, frightened out of their home range and robbed of their families and social structure, 
are driven away from their feeding grounds, forced onto main roads, or die simply of 
myopathy (Attachment A p25-26). 
 
Tribunal President Bill Stefaniak’s made some remarks at the 2013 ACAT hearing 
(Attachment A p15) suggesting that ‘culling’ might actually prevent kangaroo road deaths and 
starvation – even though these issues had not been raised by either party during the hearing. 
These remarks appear to reflect further misleading information which has been fed to the 
public by TAMS since this kangaroo management program commenced. Such value-laden 
claims speaking to underlying prejudices, e.g. re car crashes (see also section 2 above) is not 
science it is propaganda and should be immediately dismissed.  
 
Wildlife experts who have had enormous experience caring for Eastern Grey Kangaroos, and 
are very familiar with the ACT populations, have consistently advised that animals culled  
from reserves in the ACT, even during the worst of the drought, appeared to be moderately 
well fed and in good condition (Attachment A 25-26). 
 
Requested action 11 
We call on the Commissioner to investigate most carefully whether any alleged conservation 
benefits of culling kangaroos could possibly be sufficient to justify the extreme cruelty 
involved. 
 
 
12. Alternatives to ‘culling’ 
 
The signatories to this complaint are persuaded, on the basis of the science as we understand 
it, that culling kangaroos on ACT reserves may well destroy the healthy biodiversity of those 
reserves. However, we also recognise that there are occasions when, for the well-being of the 
kangaroos themselves, it would be desirable to remove them.  
 
These occasions include: 

 when the animals are confined in a relatively small fenced area  from which they 
cannot migrate either in or out; or  

 when their habitat is being lost as a result of development, climate change, or 
destroyed by pollution, weed infestation, or any other threatening process; or 

 in the event that kangaroo removal continues to be considered desirable by the 
government in defiance of the evidence that it is useless, environmentally dangerous 
and cruel. 
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In these cases, we would support the use of humane ‘soft’ translocation. Even without 
modern translocation techniques, EGKs were successfully removed and relocated from 
Government House in the ACT in the early 1990s, without any injury or loss of life. Since 
then, thousands of EGKs have been relocated within the ACT region, with no injury to any 
animal, by wildlife carers - at only a sixth of the cost per kangaroo of culling them 
(Attachment M p4). With modern techniques available, there is simply no excuse for the 
government to continue killing these animals. More information on translocation can be 
found at: http://www.awrc.or.au/uploads/5/8/6/6/5866843/garlick_austen_translocation2.pdf. 
 
Other alternatives to culling could be achieved at even less expense to taxpayers. Where 
reserves contain particular plant or animal species that TAMS wishes to protect or 
reintroduce, if kangaroo grazing is considered a threat (rather than an asset) to these plants 
and animals, the small areas requiring protection can easily be protected by inexpensive 
kangaroo proof fencing. Ben Ami wrote in his submission to Minister Rattenbury in May:  
“The aim of native grassland (and woodlands) management should be to protect those species 
that might be at risk, not to kill kangaroos. The risk period is confined to extended drought.” 
He also recommends fencing of ‘hot spots’ and translocation under these circumstances 
(Attachment E p3). 
 
We do not support fertility control for EGKs because we believe the species is already in 
severe decline, and fertility control could be the final straw. However, we note that 
anaesthesia followed by sterilisation has been successfully used on kangaroos in the ACT 
(once again at Government House in the early 1990s).  
 
We note that the recent review of the ACT’s Nature Conservation Act emphasises the 
importance of maintaining wildlife corridors between ACT reserves (Part 1, Chapter 1 is 
dedicated to landscape connectivity and functioning). We are fully supportive of this 
recommendation which would maximise the chances of many plants and animals surviving 
the incursion of modern humans into this region. In particular, it would be highly beneficial 
to animals (including EGKs), allowing them to move between reserves in much greater safety 
than at present, and providing them with a much more extensive area of potential habitat.  
 
We are distressed that the opposite trend appears to be occurring. More and more wildlife 
corridors are being destroyed for new suburbs and roads, with no measures being taken to 
protect the wildlife affected. Indeed many ACT residents believe that the whole purpose of 
kangaroo ‘culling’ has nothing to do with conservation but aims solely to remove the single 
sentient life form large enough to cause damage colliding with their cars, as the corridors that 
enable the continuation of native wildlife are systematically destroyed. 
 
We are of the view that all the government’s current excuses for kangaroo culling would 
disappear if a safe system of corridors between all ACT reserves and surrounding national 
parks was pursued in the ACT. 
 
Requested action 12a 
If removal of EGKs from certain ACT reserves is considered to be of value on specific 
occasions following careful review, i.e. not an annual default position, we urge the 
Commissioner to recommend the humane, non-lethal and inexpensive alternatives to 
slaughtering them.  
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Requested action 12b 
We urge the Commissioner to use his office to ensure that no more corridors between habitats 
disappear under suburbs and roads, and that genuine efforts are made to restore and construct 
wildlife and vegetation corridors. If there is no alternative to bisecting a corridor with a road,  
we urge the Commissioner to make the strongest possible recommendations that the road is 
fully fenced to protect wildlife, and that underpasses and overpasses are provided, at intervals 
appropriate to species range, to give all animal species some hope of surviving the arrival of 
the road. 
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Attached documents 
 
The attached documents are provided in support of our complaint: 
 
Attachment AA: Excerpts from Freedom of Information Release on Googong kanagaroos – 
16 July 2014 
 
Attachment A: Report (by observer Frankie Seymour) on the ACAT kangaroo hearing, 2013 
 
Attachment B: Submission ACAT from Dr Dan Ramp, 2009  
 
Attachment C: ACAT hearing transcript of decision 2009 
 
Attachment D: TAMS press release on the proposed cull, June 2013 
 
Attachment E: Summary of forthcoming paper by Dr Dror Ben Ami et al. in letter to 
Minister Shane Rattenbury, 9 May 2013  
 
Attachment F: Extracts from expert witness statement of Mr Ray Mjadwesch to ACAT 
kangaroo hearing, 2013  
 
Attachment G: Critique of Explaining change project, Dr William Taylor 29 April, 2013   
 
Attachment H: Lindner testimony and newspaper articles cited, including: 

 Survival in Queanbeyan: A good news story,  District Bulletin, July 2013 p1,13 
 Three years at Mt Painter, what a neighbour has witnessed, District Bulletin, October 

2012, p15 
 Hushed up in 2006: New evidence of flawed science, wishful counting as kangas die 

for petfood,  District Bulletin June 2012 p1,14  
 Julie Lindner’s testimony 

 
Attachment I:  Wyperfeld Experiment and Summary 
 
Attachment J:  Autopsy Report of Dr Howard Ralph, 2012 
 
Attachment K:  Photographs from 2012 post cull burial pit  
 
Attachment L: (Previous) ACT Code of Practice for the Humane Destruction of Kangaroos  
 
Attachment M: Letter from the Animal Justice Party to the Chief Minister 2013 
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ATTACHMENT AA: EXCERPTS FROM FREEDOM OF INFORMATION 
RELEASE ON GOOGONG KANGAROOS – 16 JULY2004  
 
The excerpts that follow from ACT departmental correspondence documents a culture of 
‘shoot first, think of scientific objective later’ and a pattern of culling based on assumption 
and outside pressure (rural lessees) without baseline studies, evaluation or proper scientific 
understanding. Also a culture of misinformation to politicians and media. 
  
Particularly interesting is that Dr Don Fletcher, now the chief architect of the ACT kangaroo 
cull, appeared to know well in 2004 the lack of evidence re negative impacts of kangaroo 
grazing on groundcover or grassland. He also demonstrated his understanding of what is 
needed for evidence- based management of wildlife (i.e. kangaroos), the need for evaluation 
and demonstrated benefits which at the time apparently put him at odds with park 
management thinking on the matter, as shown in the following excerpts. 
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FREEDOM OF INFORMATION RELEASE ON GOOGONG KANGAROOS 16 JULY2004 
 
The following document is a factual summary of the documents provided to Animal Liberation 
ACT by the ACT Government under FOI on 11 August 2004 and 19 August 2004.   
 
Comments arising from statements or claims are noted in brackets.   
 
11 August release 
 
Page 1: “Management of Googong Foreshores for the July 2004 Cull: Environment ACT July 
2004” 
 
This document is dated “July” but the exact date it was finalised is not specified.  It is not clear 
whether it was before, during or after the slaughter. 
 
Page 4 states: “Kangaroo grazing was not considered an issue at the time the Plan” (ie the 

Management Framework Plan for Googong – 1980s) “was prepared.  However, it has become an 
issue.” 
 
It goes on to say: “after the dramatic herbivore decline being witnessed now, in the longer term the 

vegetation is expected to recover.  Subsequently it is expected that herbivore numbers will again 
increase, causing the system to reverberate before reaching a more settled state….Weather can 

modify this pattern, eg prolonged drought would postpone the recovery of vegetation and also 
therefore the recovery of the herbivores.”   
 
In apparent contradiction of this acknowledgment of the fluctuating natural balance between 
vegetation and herbivores, the paper goes on to say that reducing the herbivores is intended to 
reduce the risk of soil and nutrients being washed into the reservoir.   
 
Nowhere in the document is there any analyse of any existing data that might help to establish: 

a) the extent to which the kangaroos may be contributing to the depletion of ground cover; or 
b) the extent to which the kangaroos may be contributing to nutrient run-off into the reservoir.  

 
The paper admits that the Government currently has no information on the basis of which they can 
make a scientific assessment of whether a “cull” is likely to have any impact on groundcover or 

algal blooms.  It claims that in the future, “research being carried out by Environment ACT and the 

Applied Ecology Research Group will generate a strategic model of the pasture kangaroo 
relationship”.  But the current slaughter is being carried out without any such knowledge. 
 
Other matters of note raised in the paper: 
 
1. It admits that the kangaroo killing is being carried out primarily out of fear of an “extreme event” 

rather than because actual damage is being done by the kangaroos.  The “extreme event” is a 

possibility that high turbidity in Bendora Dam may coincide with a blue-green algal bloom in 
Googong.  The paper admits this is unlikely – turbidity in Bendora is most likely in the spring and 
blue-green algal blooms are most likely in high summer.   
 
2. The paper alleges that continuous shooting of kangaroos impacts on fewer individuals than 
sporadic culling.  (In terms of counting lives sacrificed, fewer kangaroos may be killed at a time 
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with continuous shooting – but in the long run, continuous shooting kills a potentially infinite 
number of beings.) 
 
3. The paper mentions that an audit will be conducted of the skulls of shot kangaroos.  The apparent 
purpose of this is to ensure that the animals were killed humanely.  (It does not explain how 
examining only the skulls of shot animals ensures that animals were not shot in the body prior to 
being shot in the head.) 
 
Brief to the Minister 18/6/04 
 
The brief alleges that drought conditions and “high densities” of kangaroos are affecting vegetation 

at Googong.  It advises the Minister that in future they may be able to base decisions to reduce 
kangaroo numbers on sound land management principles and clear objectives.  (In so doing they 
have admitted to the Minister that they are basing their advice on assumption and there is currently 
no scientific evidence to support it.)   
 
The brief does not advise the Minister of the opinion received from Don Fletcher that the 70% 
ground cover 90% of the time goal is unlikely to be achieved at Googong with or without kangaroos 
in any densities whatsoever. (Other documents later in the FOI papers reveal that the “high 

densities” allegation in this brief was incorrect. Indeed, it is even contradicted by the document 
entitled “Management of Googong Foreshores for the July 2004 Cull: Environment ACT July 

2004” – see above.)   
 
The Minister signed off on this brief on the basis of the “high densities” allegation.  No subsequent 

brief is included in any of the information supplied under FOI advising him of the error. 
 
The brief also says that Environment ACT must be consistent with principles in place in the ACT 
“on land we manage”.  (This did not happen.  They adhered to the less humane NSW Code of 
Practice in relation to the treatment of joeys, rather than adhering to the more humane ACT Code.) 
 
The brief proposes a commercial approach to culling the kangaroos “because it is almost cost-free”. 
 
The brief advises the Minister to tell the media that the “cull” is based on “sound land management 

practice, clear objectives and performance monitoring” (even though it has just admitted that it is 

not – and, indeed, cannot be at this time because the relevant research is not finished.) 
 
The Minister’s note in approving the brief asks the Department to “ensure that all the protocols are 

observed and culling is closely supervised”.  A further note (from Rod Hillman? – signature 
unidentifiable) says: “this means vet involvement and SoP to be specified.” (SoP = standard 

operating procedure?)  
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Brief to CEO 8 July 2004 
 
To its own question about whether a cull is still needed is view of the 65% drop and expected 
further decrease in kangaroo numbers, this brief claims that even those remaining are having an 
impact (but without providing any evidence to support the allegation).  It again mentions the 70% 
ground cover 90% of the time objective but fails to note Don Fletcher’s view that this is 

unachievable at Googong with or without kangaroos. 
 
It argues that to do a cull while numbers are low will suppress the population for longer so that 
fewer need to be killed in the long run.  It then goes on to flag culling “continuing in most years” 

(which contradicts the assertion that fewer animals will be killed in the long run). 
 
Ensuring humaneness in the kill is proposed by imposing “strict conditions and firearms 

competency.”   
It mentions that shooters will be required to follow the national code of practice.  No mention is 
made of the fact that the NSW Code allows a less humane method of killing young at foot which is 
not permitted under the ACT Code.    
 
The brief also flags: “If the current NSW trial is successful, the ACT could consider introducing 

commercial culling in the future.”  (This comment is the basis of the theory that the real reason for 

the slaughter at Googong, given the lack of scientific basis for a cull, was as an experiment to see 
whether they can get away with letting the ACT economy cash in on the kangaroo industry.) 
 
The CEO’s note on this brief asks staff to “ensure the vet carefully watches and monitors”.   
 
Email correspondence 4/9/03 to 12/7/04 
 
An email from Geoff Wells to Don Fletcher on 4/9/03: “There is an interest from some rural lessees 
in undertaking culling now to save spring grass for stock”.  He notes that there is a perception of a 

large number of kangaroos, and suggests the matter should referred to AWAC. 
 
Fletcher’s reply: “Parks and Conservation seem to have departed from the previous policy so many 
times in the last few years in response to requests from rural producers and apparently without 
preparing any policy documents that I suspect it could reasonably be said that Environment ACT no 
longer has a policy in this area.”  He advises not to go to AWAC without a prepared case.  He also 

advises thoroughly documenting any licences issued.  He received no reply.  (The matter was never 
referred to AWAC.) 
 
On 20/3/04 Peter Mills, senior ranger at Googong emailed Fletcher saying: “I wish to pursue roo 

culling.” 
 
Fletcher’s reply questions that kangaroo numbers are high at Googong and also provides the 

following advice: “The groundcover is consistently lower where roos are freely shot and sheep are 

grazed on neighboring properties than on Googong…..Where herbivores are regulated by nature 
the pasture biomass is higher than where they are managed as pests”. 
 
He notes that often kangaroos are managed to protect groundcover but groundcover recovers with 
the first rain, regardless of kangaroo density. 
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In a further email to Mills on 22/3/04, Fletcher adds that “you also need to think about bushfire too 

– less roos equals more bushfire potential.  At the moment, the Googong roos might be a water 
supply insurance asset for Canberra and Queanbeyan.” 
 
He suggests monitoring small areas by protecting them from grazing (with exclusion cages) – but 
stresses the need to be careful to ensure appropriate spatial comparisons and exclude weather 
differences. 
 
In an email to Paul Higginbotham on 12/5/04, Fletcher says he “wouldn’t necessarily oppose 

culling” but he “will oppose poorly thought out programs for killing that have inadequate 

measurements for evaluation”.  He advises the Department to sort out their objectives, be prepared 
to change their minds (about culling), keep growing trees, keep excellent records and keep him 
(Fletcher) informed. 
 
An email from Higginbotham to Mills on 3/5/04 says that he (Mills) is meeting with the shooter 
“tomorrow”.  No documents relating to the selection of the shooter have been included in this 
compilation of FOI material. 
 
An email from Bernard Morris to Higginbotham on 28/5/04 assumes that culling is expected to 
commence on 31/5/04 or 2/6/04. 
 
An email from Morris to Nicole Webb on 29/5/04 informs her that culling will commence “next 

week” due to “high population numbers”.  At this stage it appears the proposal for the cull is still 

proceeding on the basis that kangaroo numbers are high. 
 
An email from Fletcher to Morris on 1/6/04 complains that none of his previous advice has been 
taken. He says: “There is one way we could estimate the effect of this on vegetation (if it became a 

priority to see if the shooting had worked)…. “it needs Parks and Conservation to want to know if it 

works but they obviously think they already know”.  He quotes “Everything is highly successful 

when you start with no goals”. 
 
An email to Brett MacNamara on 1/6/04 repeats his view that Parks and Con have no interest in 
whether the culling is likely to have the allegedly intended effect: “… should such evaluation ever 

come to be seen as desirable by Parks and conservation”. 
 
In an email to Higginbotham on 2/6/04, Fletcher expresses astonishment that the cull is going ahead 
ignoring all his advice that “it did not meet Environment ACT policy standards for pest 
management (as it was not about impact reduction, just “killing roos and eating them”) and 
expressing doubt that it would achieve their hopes re groundcover and biodiversity.  What’s needed, 

he says, is an end to the drought and recovery from the March 2003 storm damage – and he 
reiterates the points made in his precious email. 
 
On 7/6/04, Fletcher sent Hillman a document providing detailed advice on how to manage a 
kangaroo cull at Googong.  He suggests first looking at the data, then writing some objectives, have 
a control area to monitor grazed and ungrazed groundcover, write themselves some performance 
criteria, keep an open mind, eschew temporal (vis-à-vis spatial) comparisons and don’t forget 

bushfires. 
 
He notes that at Tidbinbilla, after 10 years of shooting stopped, the cycle of groundcover continued 
with very little change. 
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An email from Fletcher to Hillman on 8/6/04 refers to new data that hasn’t been attached to the 

email but which appears later in the FOI material.  These are the data that show the 65% decline in 
kangaroo numbers at Googong since 2001.  He suggests these data should make them “sit down and 

think a bit”.  It makes some of the suggestions in his previous paper about managing the cull at 

Googong “nonsensical in places” since it was based on the high 2001 kangaroo densities at 

Googong. 
 
Email from Bill Woodruff to Fletcher on 8/6/04 says they will “see if we need to rethink the whole 

idea” (of a cull).  (Obviously, however, they do not.)   
 
Woodruff emails Bernard Morris and David Shorthouse on 9/6/04, saying they can worry about the 
“finer points” of clarifying the objectives and what and how to monitor afterwards. 
 
A further email from Woodruff to Shorthouse, Morris and Higginbotham on 11/6/04 flags 
“extension of the culling season” because of “Exceptional circumstances, hardship in the rural 

community”. 
 
On 29/6/04, Morris emails Hillman suggesting a meeting with the shooter.  Still no documentation 
of the selection of the shooter has appeared anywhere in the FOI material. 
 
He also advises that a vegetation monitoring proposal (which is not attached but appears later and 
turns out to be fairly loosely based on Fletcher’s advice) has been sent to Nicole Webb, 

Environment ACT’s wildlife ecologist. 
 
An email from Woodruff to Hillman notes Fletcher’s reservations about the proposed culling. 
 
An email response from Nicole Webb to ranger Kristy Gould on 29/6/04 advised: “I am 

unconvinced that you will be able to ascribe any changes you do see to a change in the kangaroo 
grazing pressure.” 
 
An email from Fletcher to Webb on 29/6/04 says “good to hear about some proposed monitoring 

rather than just another know-all management solution.” 
 
On 6/7/04 Bill Woodruff emails a meeting notice to relevant parties noting that the Minister has 
approved the cull – “where to from here”.  Clearly no further advice has been provided to the 

Minister advising him of the unlikelihood of the cull achieving the desired goals, or the revised 
estimates of kangaroo numbers. 
 
An email from Morris to Woodruff on 8/7/04 confirms that the NSW Code will apply.  Still no 
mention of the conflict with the ACT Code is made, 
 
A further email to Woodruff and Blinksell (manager of the Googong Foreshores property) on 9/7/04 
mentions a meeting with Will Andrew, the ACT vet.  The conflict with the ACT Code is once again 
not mentioned.  The proposal to inspect skulls to make sure the kangaroos were headshot is 
mentioned – there is still no mention of how this will prove the animal was not wounded prior to the 
head shooting. 
 
Googong Foreshores Kangaroo Cull Vegetation Monitoring Proposal 
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The introduction acknowledges the recent drop in kangaroo numbers but alleges they “remain high” 

and fails to note the expected continued rapid decline. 
 
The objectives seem to relate to the objectives of the cull, not the objectives of the monitoring 
program.  Fletcher makes a similar note in his comments on the document provided on page 20-21 
of our second bundle of FOI information.  He suggests the desired outcome of monitoring should 
be: “an estimate of the numerical relationship between roos removed or remaining and benefit 

obtained, so it can be used in future to guide how many more to shoot and to justify a decision to 
shoot or not to shoot.” 
 
Hayshed Paddock is selected as a control (ungrazed) area.  The usefulness of Hayshed as a control 
is later questioned by Fletcher in page 18 of our subsequent FOI released information. 
 
Background information on kangaroo culling 
 
The purpose audience for this document is not specified but it appears that it could be an ancestor of 
the document entitles: “Management of Googong Foreshores for the July 2004 Cull: Environment 
ACT July 2004” – see above. 
 
It notes the 70% ground cover 90% of the time objective but again fails to note the advice provided 
to the Government that this is unlikely to be achievable at Googong with or without kangaroos. 
 
It alleges a risk of excess nutrients from dead kangaroos and faeces washing into the reservoir (but 
does not flag the role of dead animals and faeces in maintaining soil nutrient). 
 
It alleges a risk of weed infestation on bare ground as thought this were a risk from kangaroo 
grazing (but fails to note either that kangaroos, unlike sheep, graze high and so their grazing rarely 
results in bare soil, or that any kind of ground cover, even weed colonisation, is better for the 
reservoir than bare ground). 
 
It admits that the current study will have information in the next few years (ie there is no scientific 
basis for making assumptions at this time). 
 
It notes the recent reduction in kangaroo numbers and attributes this to starvation.  (There appears 
to have been no basis for this assumption. Since kangaroos are highly mobile and there is reduced 
pasture at Googong, it is obvious that many have simply left for greener pastures.  Additionally, 
since kangaroos suspend reproduction when food is scarce, much of this reduction will have been 
due to natural attrition. There was no evidence that the kangaroos at Googong were starving, nor 
does it appear from any of this information to have been a consideration in authorising the 
slaughter). 
 
At various different points the paper says the objectives of the slaughter are: 

 To manage vegetation cover, maintain water quality and reduce soil erosion; 
 To protect water catchment values;  
 To ensure that it is undertaken humanely. 

 
(How can the objective of any action be to ensure that it is carried out in a particular way?) 
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 The “key messages” of this paper repeat points made in previous documents: 
 The application of the NSW Code is mentioned (but the contradiction with the ACT Code is 

not). 
 The culling of low numbers of kangaroos is touted as sound animal welfare practice because 

it reduces the total number of animals who will be shot (but the same paper has already 
flagged that “ongoing manipulation of the kangaroo population at Googong” may be 

required – which makes a nonsense of the lower numbers argument). 
 The primary objective is to protect water catchment values (yet, if this were the case, 

preventing weed infestation would not be mentioned as an objective earlier, since weed 
infestation enhances the water catchment capacity of the foreshore in time of drought). 

 The 70% groundcover 90% of the time is mentioned (without notation that this is probably 
unachievable at Googong with or without kangaroos). 

 The program will be monitored to ensure its objectives are met.  (But the vegetation 
monitoring program is unlikely to demonstrate this, as Nicole Webb has already observed.) 

 
Document on page 120  
 
This document does not seem to have anything to do with Googong kangaroo cull and has been 
omitted from this summary. 
 
Letter from Morris to Higginbotham, June 2004: Request for approval to apply kangaroo 
culling at Googong Foreshores” with comments by Bill Woodruff 
 
No comments by Bill Woodruff included in copy supplied under FOI. 
 
The letter seeks approval to apply for a permit for 3000 kangaroos but initially seeks only 500 tags. 
 
It again admits the lack of any current scientific basis for undertaking the cull but refers to the 
precautionary principle, arguing that the cull should be undertaken on the assumption that it will 
improve groundcover, even in the absence of any evidence.  He admits: “this may be playing with 

the principle”. (Unfortunately he does not apply it to the converse argument – that the cull should 
not be undertaken on the basis that culling could be having serious impacts on kangaroo species.) 
 
He says: “the conundrum presented by the cull” is that the number to be killed will exceed the 

number that can be commercially shot (ie many of them will be too small – young - to meet the 
minimum weight for commercial shooting). 
 
He says “It is evident that the roos are showing signs of poor condition due to the prevailing 

conditions”. Nowhere is any evidence of this documented. 
 
He mentions impacts of roo grazing on diversity of plant species. Again no evidence is provided.   
 
He again mentions weeds infestation, again without evidence of any connection.  He mentions road 
safety issues resulting from vehicle collisions with kangaroos but does not explain how this is 
relevant to the issue of the cull.  
 
He suggests that in regard to the ethics of the cull, “maybe the ACT Government can relax a little in 

this regard as the ultimate approval come from NSW”. 
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Applications and licence documents 
 
Graham Blinksell, Googong manager for the ACT Government, is the applicant in all cases.   
 
FOI (11 August,  Page 30): A licence16001820401 issued under section 121 (commercial occupiers 
licence) is dated 8/7/04 and refers to 800 eastern greys that “may be harmed”.  It obviously refers 

to a licence application that has not been included in the FOI material. 
 
FOI (11 August Page 149): In an unsigned, undated, handwritten note addressed to “Graham”, the 

author (probably Blinksell) says he has purchased 800 tags “today” and that he may need more. 
 
FOI (19 August Page 66): An application, dated 21/7/04 for 680 tags (of a population of 3000) is 
made under s121 occupier’s licence.  
 
FOI (19 August Page 69): A licence was issued on 21 July 2004 for 400 eastern greys under a 
different licence number (16001820402) from that issued on 8 July.  If this refers to the 21/7/04 
application above, there is no explanation of why the requested numbers have been varied. 
 
FOI (19 August Page 70): An undated letter from Joshua Gilroy, referring to licence 16001820401, 
gives the number that may be harmed as 400, with 400 tags to be returned by 30 July – apparently 
varying the original licence although the letter does not say why.  
 
FOI (11 August Page 127): An application, dated 26/7/04, for 100 tags (of a population of 3000) is 
made under s121 occupier’s licence.  
 
FOI (11 August Page 128): An application, dated 26/7/04, for 100 tags is made under section 120 
(general licence). 
 
All three of these licence application post-date the commencement of the Googong slaughter by 
nearly a fortnight.  There is no record in the FOI material that either of the 26/7/04 applications was 
granted.   
 
FOI (19 August Page 74 & 75): Letters from Nicole Payne dated 22 July 2004 revises the licensing 
conditions from both 16001820401 and 16001820402 allowing pouch young to be given to licensed 
carers. 
 
FOI (11 August Page 129): A letter from Nicole Payne, referring to licence 16001820401, dated 27 
July 2004, states the number as 300 and requests that 500 tags be returned by 30 July.  This seems 
to be a further variation from Gilroy’s letter.  There is no further correspondence regarding the 400 

to be harmed under 16001820402. 
 
Googong Foreshore – kangaroo cull – general notes 
 
This documents implies that it was originally intended that the gates to Googong remain open to the 
public during the day.  (This was obviously re thought later.) 
 
It also instructs that “shooting is to cease in the presence of the public, media or protestors”.  It 

doesn’t say what “the presence” means.  (If it means “present in the reserve” then this instruction 

was not carried out.) 
 

33



Googong kangaroos: Action list 
 
Among other things, this instructs that the shooter’s vehicle is to be fully covered before leaving the 
reserve.  (It is not clear whether this means just the top or also the sides.  If it meant the sides, it was 
not adhered to.  The shooter was seen at least once entering the reserve with dead kangaroos 
hanging all around his vehicle.) 
 
Googong kangaroo operations – afternoon shift 
 
This document, among other things, instructs staff when on patrol beyond the dam wall and while 
using the spotlight to discharge a shot gun into a safe area on a random basis at least once an hour.  
(The purpose of this instruction is not explained.) 
 
“Don’s draft goals statement for Goo-Roo-Shoot” 
 
In this document Fletcher advises the Government to conduct the shoot according to the ACT Code.  
(Again, he was ignored.) 
 
He says that damage mitigation is not achievable in the context of a commercial harvest. 
(Presumably, this means that the number the shooter is legally able to take because they are heavy 
enough will be too few to meet the Government’s alleged damage mitigation goal of 800).   
 
He wants the Government to be completely upfront and clear that the slaughter is a commercial 
harvest to gain kudos with the local community and that it will, incidentally and hopefully, give the 
Government some information on whether future culling is likely to have any damage mitigation 
benefits. 
 
Department of Environment and Conservation: frequently asked questions about commercial 
kangaroo harvesting in SE NSW 
 
To the question “Where can kangaroos be shot”, this brochure answers: “Commercial use of 

kangaroos is prohibited within national parks and other reserved areas and can only be undertaken 
on private landholdings”.  (Googong Reserve is a public, not a private land holding, in NSW) 
 
FREEDOM OF INFORMATION RELEASE ON GOOGONG KANGAROOS 23 JULY2004 
 
Minister’s media release: Kangaroo cull essential and humane 
 
The release makes this claim, despite the brief from the Department having advised him that a 
scientific basis for the cull was not expected for the few years yet.  The release also seems to have 
been issued without apparent consideration of the debate underway in the Department about 
whether the slaughter should proceed in the absence of any scientific evidence. 
 
The Minister’s press release also states: “This fact has been recognised by the Animal Welfare 

Advisory Committee”.  This implies that AWAC has agreed to this particular action (ie culling 

kangaroos to protect this water supply).  AWAC was never consulted about the Googong cull and 
has never signed off on the reports prepared in the 1990s by the ACT Kangaroo Advisory 
Committee. 
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Email correspondence 
 
Email from Fletcher to Woodruff 16/7/04: Fletcher is critical of Maxine Cooper, CEO of 
Environment ACT for suggesting to the media that the cull was for animal welfare. 
 
Background information on culling undertaken/pasture management plans at Googong 
Foreshore 
 
This is another iteration of the same background paper mentioned above but. This time it has 
comments in track changes in it, but whose they are is not clear.  The content is reminiscent of the 
comments previously made by Don Fletcher but since some of the comments themselves refer to 
Don Fletcher in the third person, this may not be the case. 
 
Track changes comments include: 
 “The original statement here and in the CE’s brief ‘70% of ground cover 90% of the time’ has 

been avoided as it logically implies no need for culling for many years yet….70% for 90% of 

even three years might prove hard to achieve on those shallow, infertile Googong soils”. 
 “There has been a misunderstanding that the primary reason for the cull is to prevent animals 

starving.  This is incorrect.” 
 
Email correspondence 
 
Email exchange between Nicola Webb and Don Fletcher: This exchange is highly critical of 
Environment ACT, especially the lack of any clear objectives for the cull. 
 
Fletcher email to all key players 17/7/04: suggests it is important to get lines of command and 
information sorted out or they will all be giving out contradictory information. 
 
Email from Will Andrew to Shorthouse, Woodruff and Evans says:  “I have forwarded the original 
email from” (blanked out name) “under a separate email.  The email referred to is not attached. 
 
An email from an unknown party to Fletcher and other unknown parties on 22 July mentions giving 
a verbal report to the RSPCA and harassment from the media 
 
Summary of selection of kangaroo trapper 
 
These are handwritten notes from Peter Mill.  There does not appear to have been any select tender 
or other selection process other than the opinion of the senior ranger at Googong, following a 
suggestion from an organization whose name has been blanked out.   
 
It is not clear why this is this reported in this fashion after the event, other than that no appropriate 
documentation appears to have been kept when the process was underway.   
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Letter from Will Andrew to someone (presumably the chair, Michael Hayward) of the AWAC 
 
This latter responds to questions from Michael but, as Michaels’ document has not been provided, 

we do not know what these questions were.  Will Andrew’s letter addresses only the body condition 

of slaughtered kangaroos.   It notes that some of the females harvested at Googong were 
underweight.  He does not comment on whether this reflects underfeeding, underage, or longer term 
genetic changes.  He does argue that genetic change due to culling in a relatively small area like 
Googong is unlikely because of swamping from the surrounding areas (which in turn confirms the 
view that the kangaroos are mobile and would therefore simply leave the area if food became too 
scarce, rather than staying and starving). 
 
There is no other material from the Government vet (Will Andrew) in the documents provided to 
indicate what kind of monitoring he undertook to ensure the slaughter was conducted “humanely”, 

for example, how often he undertook random inspections, what precisely he inspected and what he 
found. 
 
Process for retrieving pouch young – Googong Foreshores 
 
Among other things, this document notes: 
 only female joeys were saved; 
 the shooter was given the discretion to decide whether or not the retrieve joeys for delivery to 

wildlife carers; and 
 the Wildcare rescuers were required to leave the reserve by 10.30 each night.  Any joeys found 

after that time were killed as per business as usual (ie head bashing). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

36



ATTACHMENT A: ACAT HEARING ON THE 2013 KANGAROO CULL ON ACT 
RESERVES  
 
This document is a detailed report on the proceedings of the July ACAT hearing regarding 
the (then) proposed 2013 kangaroo slaughter on Act reserves. It was written by Frankie 
Seymour (one of the signatories to this complaint) who was an observer throughout the 
proceedings. This complaint refers to this report in relation to following issues. 
 
Efficacy of culling in open systems 
 
Reference is made to Dr Fletcher’s statement at the 2013 ACT hearing reversing his evidence 
given to ACAT in 2009, conceding that Eastern Grey Kangaroos (EGKs) are in fact very 
mobile, moving in and out of reserves in considerable numbers, and that, even when 
kangaroos are slaughtered on reserves in large numbers, they may be immediately and fully 
replaced by inward migration.  
 
Threatened species 
 
Reference is made to Dr Fletcher’s statement that TAMS’ assertions that kangaroo grazing 
threatens the ACT’s threatened species is ‘PR’.  
 
Measuring Biomass to gauge biodiversity 
 
Reference is made to Dr Fletcher’s assertion that kangaroo grazing is a threat to reserve 
biodiversity because more biomass is better for biodiversity. 
 
Grazing pressure and desirable densities  
 
Reference is made to Dr Fletcher’s statement that his recommendation of one kangaroo per 
hectare as a desirable density is a guess, and to Mr Mjadwesch’s evidence that Fletcher’s 
estimate of one kangaroo per hectare is too low. 
 
Local EGK abundance or decline 
 
Reference is made to the implications for ACT reserve populations that are being replaced by 
inward migration of Mr Mjadwesch’s evidence of an alarming decline in EGKs across their 
range.  
 
EGK abundance or decline as a species  
 
Reference is made to the polarised views of Dr Fletcher and Mr Ray Mjadwesch on whether 
EGKs across their range are abundant and secure or in “steep and serious” decline.  
 
Cruelty and animal welfare issues 
 
Reference is made to the remarks of the 2013 ACAT Tribunal, Bill Stefaniak, that culling is 
good for kangaroo welfare because it reduces death by road kill and starvation. Reference is 
also made to the analysis section of the report, which notes that culling has welfare impacts 
for the survivors and that wildlife rescue experts have consistently disputed government 
claims that culled kangaroos were starving. 
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ACAT hearing on ACT government’s July 2013 kangaroo cull: Key points 
 
For several years, the Australian Capital Territory (ACT) government (in Canberra 
Australia), has been killing hundreds, sometimes thousands of kangaroo every year on 
Canberra reserves. In 2013, the Australian Society for Kangaroos  (ASK) challenged the 
proposed cull in the ACT Civil and Administrative Tribunal (ACAT).  
 
At the hearing, the evidence of government ecologist, Dr Don Fletcher, revealed several 
surprises which are noted in the following dot points. The dash points raise some implications 
and queries arising from of these revelations. 
 In support of the cull, the government had asserted that kangaroo grazing poses a 

threat to Canberra’s threatened species and communities. When these assertions were 
revealed to be unfounded, Fletcher dismissed them as “PR”. 

 The basis for Fletcher’s contention that kangaroos threaten biodiversity seems to be a 
belief that more grass is universally better for biodiversity; therefore native wild animals 
that eat a lot of grass are a potential threat to biodiversity. 
 Most ecologists would argue the contrary: that diversity of vegetation (including 

diversity of height and mass of vegetation) is better for biodiversity than landscape 
homogeneity. 

 Fletcher’s methods for counting kangaroos on Canberra reserves often vary from year to 
year, so the government has no clear basis on which to estimate local population trends.  
 Therefore Fletcher seems to have no robust evidence for his belief that kangaroos 

are “abundant” in the region.  
 Cattle are often grazed, for bushfire control purposes, on reserves where kangaroos have 

been culled. 
 Fletcher offered no explanation as to why, if grass needs to be reduced for bushfire 

prevention, the number of kangaroos to be culled was not simply reduced. 
 Foxes and wild dogs are the main predators of kangaroos; but one of the reasons Fletcher 

thinks kangaroos are “over-abundant” is because he believes there are not enough 
predators.  
 Yet the government intends to use some of the dead bodies of culled kangaroos in 

baits to poison foxes and wild dogs, furthering reducing this dearth of predators. 
 Fletcher’s estimates of the increase in kangaroo numbers on Canberra reserves since last 

year cannot be attributed to breeding and so must be due to inward migration. 
 Fletcher’s critical evidence that kangaroos rarely migrate from their home range,  

given to a similar tribunal hearing in 2009 (on a proposed cull of kangaroos on 
defence force land), was therefore in error. 

 The consequence of kangaroo migration is that either: 
 if kangaroos are “abundant” and “secure”, culling them cannot achieve its objective 

of reducing their alleged impact on the reserves, because it will not reduce the 
numbers grazing on the reserves; or 

 if kangaroo populations are declining, culling on reserves will ultimately draw all 
surviving kangaroos from outside into the reserves, where it will wipe them out. 

 
All these admissions by the government ecologist clearly supported ASK’s contention that 
there is not sufficient evidence of kangaroos harming the environment, nor that culling 
them will have any conservation benefit, to justify the proposed cull. Nevertheless, the 
Tribunal judges permitted the 2013 kangaroo cull to go ahead. 1149 kangaroos (and 
uncounted babies) died over the next three weeks. 
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ACAT hearing on ACT government’s proposed kangaroo cul, July 2013 
 

1. Background 
 
Throughout Australia every year, millions of kangaroos are commercially “harvested” for 
their meat and skins. “Harvesting” quotas are generally set between five and ten million, 
although the maximum actually “harvested”  is usually between two and four million. 
Millions more kangaroos are killed by farmers because they compete for the pasture 
that has been cleared for the introduced sheep and cattle. Additionally, no-one seems to have 
tried to estimate the number of kangaroos killed on roads, poisoned by polluted water 
sources, or starving to death due to habitat loss and changes in climate. 
 
Grazing by sheep and cattle (through no fault of their own) has had a devastating impact on 
Australia’s environment in terms of water use, greenhouse gas emissions and land clearing. 
Land clearing for livestock, in particular, has had multiple impacts, wiping out numerous 
species directly, along with entire habitats (preventing any survivors from recovering). Land 
clearing for livestock has also dramatically reduced greenhouse sinks and eliminated water 
catchments; it has removed the shade that protected water courses and the roots that held 
river banks in place, as well as the deep roots that kept saline groundwater down where it 
could do no harm. Land clearing for livestock has also destroyed the wind-breaks and water-
breaks that once protected Australia’s shallow soils.  
 
The cleared land itself has been further devastated by hard hooves and heavy bodies 
trampling groundcover, loosening the shallow, fragile soil, and further damaging river and 
stream banks. Overgrazing of groundcover by sheep and cattle in the lands that have been 
cleared for them has further exposed soil to erosion by rain and wind, leaving barren clay 
where nothing can grow back.   
 
By contrast, in the millions of years before the cattle and sheep arrived, kangaroo grazing had 
become perfectly adapted to maintaining the health of the land for all the other creatures 
living there. Less massive than sheep and cattle, kangaroos move lightly on the land,  
bounding rather than trampling, and they do not graze down to the soil unless they are forced 
to do it by confinement or starvation. 
 
Naturally, both animal and wildlife protection groups in Australia have long opposed the 
large-scale commercial and non-commercial slaughter of kangaroos, because of: 

 the cruelty to the individual animals; 
 the inevitable impact of these pressures on kangaroo populations, which many 

scientists believe to be in serious decline; and 
 the impact of kangaroo decline on the many other species that have depended on them 

for millions of years. 
 
Nowhere have animal protectors been more active in opposing the killing of kangaroos than 
in the Australian Capital Territory, Canberra, the “bush capital”.  
 
Here, for the last several years, the Australian Capital Territory government has been 
slaughtering thousands of eastern grey kangaroos (EGKs) on its own nature reserves, 
claiming they are doing it for “conservation reasons”. The government ecologist argues that 
kangaroo grazing is a threat to the very ecosystems which kangaroo grazing has been 
managing perfectly well for around five million years. 
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It is the apparent absurdity of this argument that has both local people and kangaroo lovers all 
over the country so outraged. While the government claims that it does want to retain “some” 
kangaroos on its reserves, the extremity of its culling policy has led many people to believe 
that the real agenda is total extermination of the kangaroos in preparation for the development 
of yet more suburbs. The recent, almost continuous infill of public land where kangaroos 
used to live before they were culled or driven out by the development itself is considered to 
support this view. 
  
Under the ACT’s Animal Welfare Act, advice on animal welfare is provided to the Minister 
by an Animal Welfare Advisory Committee. This Committee includes nominees of a range of 
animal user groups as well as vets and members of both Animal Liberation and the RSPCA. 
The ACT AWAC has recently developed and recommended a Code of Practice for the 
Humane Killing of Kangaroo. This Code makes it clear that its existence in no way endorses 
the culling of kangaroos. It merely sets out, if they are to be culled (or are killed for any 
other reason), how to go about minimising their suffering .  
 
Recently, this Code of Practice was rejected by the ACT Minister. Instead, the cull was 
conducted in accordance with the national “model” code for the shooting of kangaroos. This 
national Code had been rejected by AWAC several years ago as inadequate to the particular 
needs of the “bush capital”.  
 
Many ACT residents love having kangaroos grazing in their backyards, parks and gardens; 
but there is also pressure on the government from a selfish few to cull kangaroos in order to 
reduce their chances of crashing their speeding cars into these large and fast-moving animals. 
Because the ACT roads are generally good, many drivers take their right to drive at high 
speed for granted. 
  
In 2013 the government announced that some of the culled kangaroos would be used as a 
cheap source of meat for 1080 baits to kill foxes and wild dogs. (The symptoms of 1080 
poisoning are horrific.) At the same time as conducting this poisoning program, the 
government admits that foxes and wild dogs are the main predators on kangaroos and yet 
claims that kangaroos are “over-abundant” because they have too few predators.  
  
Twice now, animal protection groups have attempted to use merits review processes (though 
the Australian Capital Territory’s Civil and Administrative Tribunal - ACAT) to review the 
legality of the decision to cull. The first challenge was about a cull on Defence force land 
in 2009, the second about a cull in Canberra’s nature reserves in 2013.  
  
The ACAT decisions in both cases allowed the cull to proceed. In 2013, the ACAT 
decision very slightly reduced the numbers to be killed.  
 
The following account of the hearing is drawn from the detailed notes taken by the author of 
this report who was present as an observer throughout the proceedings.  
 
Section 2 of this report (ACAT hearing) relates what transpired at the hearing itself (Tribunal 
membership, other participants, evidence, submissions, decision and summary). This section 
aims to be factual rather than interpretative. Not every word of the proceedings is reported 
since that would be incoherent, but this section does attempt, in fairness, honesty and good 
faith, to include all the key questions and answers, assertions and arguments, as closely as 
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possible to the apparent meaning of the speakers. Where a particular matter under discussion 
seems to require explanation or further information, or where questions were begged by the 
comments of participants, the author has inserted notes. These author’s notes are clearly 
identified. 
 
Sections 3 and 4 (Analysis and Conclusion) are discursive and represent the author’s own 
interpretation of the evidence presented, the submissions by the parties, and the Tribunal’s 
decision. 
 
 

2. ACAT Hearing 
 
2.1 Tribunal Membership 
 
The members of the Tribunal were Bill Stefaniak (president), Allan Anforth and Adrian 
Davey (senior members). 
 
Bill Stefaniak was also president of the ACAT Tribunal hearing which allowed the 2009 cull 
of kangaroos by the Defence Department on the Majura grasslands to proceed. This 
report on the 2013 hearing makes several references to the 2009 hearing. 
 
2.2 Other participants in the hearing 
 

 Counsel for the Applicant (the Australian Society of Kangaroos) was Mr Geoffrey 
Kennett, QC. 

 Counsel for the Respondent (the ACT government Conservator of Flora and Fauna) 
was Ms Kristy Katavic. 

 Expert scientific witness (ecologist) for the Applicant was Mr Ray Mjadwesch. 
 Scientific spokesperson (government ecologist) for the Respondent was Dr Don 

Fletcher. 
 
Dr Fletcher was not accepted as an expert witness because he is not independent, being the 
same government official upon whose advice the government had made its decision to 
conduct the cull. Thus, he was not bound by the code of conduct. This enabled him to 
take notes which he could discuss with his colleagues, whereas Mr Mjadwesch was bound to 
have no contact with any other person during the breaks.  
 
Ms Katavik objected to Mr Mjadwesch as an expert for the Applicant on the basis that he did 
not have sufficient expertise: he does not have a PhD, has published no peer reviewed papers 
relating directly to kangaroos in the ACT, and has not personally visited most of the reserves 
where culling was proposed. 
 
After questioning Mjadwesch, the Tribunal was satisfied, on the basis of his fourteen years 
working in the field of animal population dynamics, that he had sufficient expertise to give 
scientific evidence on the matter in question. 
 
While the Tribunal acknowledged Dr Fletcher’s lack of independence, the members did not 
seem to consider it sufficient reason to disqualify him from speaking as though he were an 
objective scientific expert. 
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2.3 The evidence 
 
The Tribunal decided to divide the hearing into four areas: counting methods and population 
estimates; population growth rates; sustainable densities; and “conservation culling”. 
 
2.3.1 Counting methods and population estimates 
 
Both Fletcher and Mjadwesch had engaged people to conduct kangaroo counts at all the 
reserves where culling was proposed. In most cases they had arrived at very different 
populations. Fletcher’s estimates were generally much higher than Mjadwesch’s. 
 
At one point Fletcher referred to the people engaged to undertake his counts as “volunteers” 
but at another point he said “they were paid”, so perhaps there were some of both. The 
supervisors were either Fletcher himself or other Departmental staff (these staff were not 
named or their qualifications identified). He also engaged four PhD students from ANU to 
conduct his counts, but he did not mention whether their PhDs were in any way related to 
ecology.  
 
Fletcher explained the different methods used in his counts (direct head counts, sweeps, pellet 
counts and walk-line transects), noting that in relation to the sweep count, the people doing 
the counting “avoid driving the kangaroos ahead of them”, in order to avoid double counting. 
 
[A/N: Earlier in 2013, Animal Liberation ACT had received reports from people claiming to have 
observed the government’s 2013 counts, who alleged that kangaroos were being driven ahead and 
double-counted. The Minister had been alerted to this concern during a recent meeting with Animal 
Liberation. It may be that the Minister had conveyed the concern to Fletcher since the latter felt it was 
necessary to mention it.] 
 
For Mjadwesch’s count, he had engaged volunteers, supervised by individuals who were very 
familiar with the reserves. Mjadwesch had trained them in the counting techniques (the direct 
and transect methods) beforehand, but had not supervised them himself during the counts 
because he does not reside in the ACT. He was unable to provide details of whether his 
survey participant had any additional qualifications, but he referred the Tribunal to the quality 
of the data submitted (GPS coordinates, date-stamped photographs and often extensive 
observation notes) to vouch for the validity of the data, comparing them to what he described 
as the “scrawled, barely literate tally-marks on ACT government survey pro formas”. 
 
Mjadwesch criticised Fletcher’s methods because Fletcher often used different counting 
methods on the same reserve from one year to the next. In Mjadwesch’s view, this makes any 
comparison between years, or assessment of long-term impact of either kangaroo grazing or 
kangaroo culling, highly unreliable. 
 
Fletcher disputed this, claiming that the results from the different methods generally came out 
more or less the same. 
 
[A/N: Fletcher did not explain how he would know this if he did not have results from different methods 
on the same reserves in the same years, so that results could be compared.] 
 
Mjadwesch considered that no method will be reliable if it is not applied consistently. He said 
that a mix of counting methods from one year to the next is never going to provide reliable 
data. 
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Katavic then criticised Mjadwesch’s counts on the basis that he was not present to supervise 
them. Mjadwesch again explained that because he does not live in the ACT it was not 
possible for him to be present to supervise the counts, but he had provided training for those 
he engaged to undertake the counts. The quality of the data provided by his community 
volunteers demonstrates that his training was effective. 
 
There was considerable discussion of the different methodologies and the computer models  
used to turn the raw data into population estimates. Both ecologists criticised the other’s 
methodology and model.   
 
Katavic asked Fletcher what the “industry” would think of Mjadwesch’s methodology.  
Fletcher answered that “no-one uses it”. 
 
Mjadwesch disputed this, claiming that direct counting, which his volunteers conducted in 
most of the reserves, is the most accurate methodology, and is used in small area surveys all 
over the world, for medium or large mammals. Since all the ACT reserves are comparatively 
small, Mjadwesch questioned why this best survey methodology had been abandoned by the 
ACT government in recent years in favour of less accurate, indirect survey methods. He 
received no answer to this question. 
 
[A/N: Katavic did not explain what precisely she meant by “industry”. Is conservation an industry or is 
it a science and a policy objective?] 
 
2.3.2 Population growth rates 
 
The discussion of the disputed counts and resulting population estimates led immediately into 
a discussion of possible and impossible growth rates. 
 
Mr Kennett took the opportunity to confirm that the government perceives the culls to be 
“preventative”. Fletcher confirmed that this was the case, the culls were intended to reduce 
kangaroo populations “before the damage becomes visible”. 
 
Mjadwesch made the point that if you estimate what current populations should be on the 
basis of last year’s government estimates and last year’s cull numbers, assuming  normal 
reproduction and mortality, given little or no inward or outward migration, the figures concur 
quite closely with Mjadwesch’s own population estimates based on his counts, but not at all 
with Fletcher’s.  
 
Mjadwesch noted that, on previous occasions, Fletcher has argued that each kangaroo 
occupies a home range from which it never ventures far. Mjadwesch observed that, if this 
were true and the alleged increase in population since last year’s cull is not due to inward 
migration, Fletcher’s counts must be wrong.  
 
Fletcher agreed on this important point. He then explained his own estimates by openly 
contradicting the evidence he had given to the Tribunal in 2009, admitting to the Tribunal 
that he was doing so.  
 
[A/N: At the 2009 ACAT Tribunal, the expert witness for the applicant (Animal Liberation NSW), Dr 
Daniel Ramp, had noted that a recent review of kangaroo dynamics by Coulson (2009) argues that: 
“culling practices were unlikely to control numbers in kangaroo populations” because of inward and 
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outward migration. [ACAT Decision Animal Liberation V Conservator of Flora and Fauna 
(Administrative Review) [2009] ACAT 17, p 19, para 77] 
 
Fletcher had responded on that occasion: “that EGKs tend to be relatively sedentary and loyal to a 
particular area”, and the Tribunal concluded: “the tenor of Dr Fletcher’s evidence was that EGKs were 
not nomadic, nor were they as migratory as Dr Ramp suggested.” [ACAT Decision Animal Liberation 
V Conservator of Flora and Fauna (Administrative Review) [2009] ACAT 17, p19, para 78.  
 
The Tribunal on that occasion had accepted Fletcher’s evidence on the assumption that Fletcher was 
more familiar with the behaviour of the local populations of eastern grey kangaroos than the 
independent experts. It was on the basis of this assumption that the Tribunal allowed the 2009 cull 
to proceed.]  
 
Fletcher now asserted that eastern grey kangaroos can in fact migrate considerable distances 
from their home range, and often move into reserves after culling because there is more 
feed available.  He claimed that immediately before the 2004 kangaroo cull at Googong 
Reserve, there were around 800 kangaroos on the reserve and immediately after the cull  
of around 500, there were still 800 kangaroos on the reserve. 
 
[A/N: If Fletcher is correct on this point, given that it was five years earlier than the Majura cull, one 
wonders why he was not aware of the inward migration of kangaroos to culled areas when he gave 
his contrary evidence to the Tribunal in 2009.] 
 
There followed some considerable discussion of the issue of kangaroo migration, especially 
after culling. 
 
Mjadwesch pointed out that, if culling does not reduce kangaroo numbers on reserves, and 
sometimes actually increases the numbers from one year to next, as per Fletcher’s estimate at 
Callum Brae, there is either a problem with the data, or with the culling itself (if its purpose 
is, as the government wishes us to believe, to reduce their population in order to address a 
perceived problem of too many kangaroos). 
 
He added that if the inward migration is from farmland, then these individuals need to be 
subtracted from either the reserve population estimate or the farm population estimate, to 
avoid double counting and double culling.  
 
On the other hand, if kangaroos are being forced into reserves by encroaching urban 
development outside the reserves, as seems to be the case with many of the reserves other 
than Callum Brae, then the reserves are acting as “sinks” where the kangaroos are then shot 
en masse. This would mean, as the last of the outside population move into the reserves, that 
their populations will become fragmented and further culling will simply wipe them out.  
 
Mjadwesch referred to his own studies of kangaroos in the Bathurst region, where he 
estimated there has been an 88% population decline since 1813. He also estimated that there 
is likely to have been a 75% decline in kangaroos across the ACT.  
 
Fletcher refused to countenance any suggestion that eastern grey kangaroos might be 
threatened. He claimed they are “regarded as secure”, referring to the Mammals of Australia 
(Strahan Ed 2000).  
 
Mjadwesch argued that the Mammals of Australia actually dates from 100 years ago and 
probably described the koala as abundant and secure. Mjadwesch concluded that “times 
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change, increasingly species are identified as declining and at increased level of threat, via 
human impact”. 
 
Fletcher proceeded to spend some time advocating for the conservation of the various ACT 
species that are already listed as threatened. He spoke as though he considered kangaroo 
grazing to be one of the threats facing these threatened species; but later in the proceedings he 
denied this, saying he was not responsible for the government’s media releases, which he 
described as “PR”.  
 
Fletcher’s address on this subject, which went on for some time, ended the first day of the 
hearing. 
 
2.3.3 Sustainable densities 
 
The discussion on kangaroo densities was around the concept of dry sheep equivalents 
(DSE), in other words the grazing pressure of any grazing animal compared to that of a dry 
(non-lactating) sheep. CSIRO estimates that a kangaroo exerts about 0.4 of the grazing 
pressure of a sheep. 
 
The main focus of the discussion was on Fletcher’s “one kangaroo per hectare” ideal. This is 
a “best guess” (Fletcher’s words) which is considerably (up to an order of magnitude) lower 
than CSIRO’s estimate (Dorrough et al 2008) as quoted by Mjadwesch of acceptable kangaroo 
grazing pressure per hectare, based on dry sheep equivalents.  
 
Fletcher admitted that “all models are wrong”, but stands by his figure. 
 
Fletcher claimed that the CSIRO estimate of carrying capacity refers to “economic carrying 
capacity” rather than “ecological carrying capacity”, and therefore to a “well-run farm”, not a 
nature reserve. In support of this, he referred to a paper (Caughley G 1976. Plant-herbivore 
systems, in Theoretical Ecology: Principles and Applications, ed. RM May, Blackwell, 
London: pp. 94–113.) His argument seemed to be that a farm could stand a much higher level 
of grazing pressure than a reserve. 
 
Mjadwesch commented that the Caughley paper is well out of date, written nearly forty years 
ago. 
 
Fletcher also referred to David Suzuki’s work on the environmental impacts of grazing. 
 
[A/N: Fletcher did not identify which work he believed he was referring to here. Suzuki has written 
extensively about the environmental impacts of grazing by domesticated animals such as sheep and 
cattle. It seems unlikely Suzuki would consider grazing by wild animals that are an integrated 
component of the ecosystem to be part of the problem; rather that they are victims of the problem.] 
 
Mjadwesch argued that to protect biodiversity you need to protect landscape diversity, 
allowing kangaroos and other species to reach their own level and their own balance. You 
need both high grassed and low grassed areas. With one kangaroo per hectare, there will be 
no short grass and this will be lethal for some other species, including some of the same 
threatened species which the government is claiming to be trying to protect by reducing 
kangaroos to one per hectare.  
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Mjadwesch concluded that “one kangaroo per hectare” is so oversimplified it can only work 
against biodiversity because it homogenises the landscape, thus excluding many reptiles and 
other species, both plant and animal. 
 
There was some discussion of the history of most of the reserves as rural properties and the 
resulting prevalence of weeds, the removal and restoration of fallen logs (which provide 
habitat for many species), and the long-term impacts on these areas of a century of grazing by 
introduced herbivores. 
 
There was an argument about whether “total grazing pressure” includes all grazers or only 
vertebrate grazers. Mjadwesch argued that it is “obviously” not “total” unless it includes 
everything that is grazing there, while Fletcher responded that “we don’t need to worry about 
grasshoppers”.  
 
[A/N: Perhaps it is difficult to translate grasshoppers and locusts into dry sheep equivalents but, given 
their occasional tendency to swarm, it would seem unwise to simply discount them.] 
 
Mjadwesch argued that kangaroo numbers were severely depressed after European settlement 
when both settlers and Aboriginal people, now in possession of guns, killed millions of them 
in short order. Since then, some populations not completely shot out by early settlers, 
Indigenous hunters and farmers may have stabilised, but they are still well below their pre-
settlement densities. Their distribution will continue to contract (and numbers to decline) as 
long as human expansion continues. 
 
This led to a discussion of the densities of kangaroos in the ACT landscape at the time when 
Europeans and guns first arrived. Mjadwesch referred to historical documents describing the 
local “park-like” landscape as seen by the early settlers, inhabited by mobs of thousands of 
kangaroos.  
 
Mjadwesch expressed the view that kangaroo culling by the ACT government seems not to 
be intended to restore or preserve anything resembling the original landscape and ecosystem 
in the reserves, but “rather to be aimed at conserving a few threatened species”. (Note, 
Mjadwesch had a good deal more to say about why kangaroo culling is not assisting with 
the survival of those few threatened species in the next section of the hearing on 
“conservation culling”). 
 
Fletcher admitted that he had not read the historical literature, and dismissed these historical 
accounts as “useless”. He said that there is no evidence about past numbers, that many of the 
original species are now missing, and that remaining patches of original landscape are much 
more isolated. He argued that culling is about  “biodiversity conservation” in the current, 
not the past landscape.  
 
Kennett pointed out that some of the reserves where kangaroos have been culled to reduce 
grazing pressure still allow livestock grazing. Fletcher answered that this is in order to keep 
the grass down for fire prevention, and the livestock are not there long enough to do damage.  
 
[A/N: Fletcher did not explain why the number of kangaroos culled on these reserves in previous 
years had not simply been adjusted to leave enough kangaroos alive to maintain the low grass 
needed for fire prevention but high enough to prevent erosion - thus avoiding the inevitable damage 
that can be done, even in an extremely short period of time, by sheep or cattle.] 
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Fletcher spent some time talking about the various factors that lead to the alleged current 
kangaroo “abundance” (wetter climate, fewer predators) and how these factors create 
diversity of kangaroo densities among the different reserves. He said that kangaroo 
abundance is variable depending on these conditions, but claimed that they are currently in a 
high state of abundance on all reserves. 
 
Mjadwesch disputed this abundance and argued that, because of the historical management of 
farms, and the historical evidence that kangaroos were once enormously more abundant than 
they are now, Fletcher’s “ideal” of one kangaroo per hectare is “incredibly low”.  
 
Mjadwesch said it was “nonsense” to suggest that historical accounts are useless merely 
because we cannot quantify them. The historical accounts mention vast herds of kangaroos 
and flocks of emus, huge quantities of grass, and abundant surface water, even in time of 
drought. The degradation came with the stocking of domestic herbivores. It is naive to 
dismiss the evidence that kangaroos were once much more abundant then than they are now. 
 
Fletcher responded once again with the opinion that threatened species are not immune to the 
effect of kangaroo grazing.  
 
Senior member Anforth then asked Fletcher how you determine minimum biomass for 
biodiversity. Fletcher responded that his “exclosure studies” (comparison between areas 
where kangaroos are excluded and included) on some of the reserves show that you need less 
grazing for biodiversity. He admitted that “we” are still constrained to merely guess at the 
optimal biomass for biodiversity conservation. 
 
[A/N: Fletcher did not explain his methodology for measuring biodiversity in these studies, given that 
biodiversity is notoriously difficult to measure. Measurement of biodiversity needs to estimate how 
many species are present (plant, animal, fungus and micro-organism) and also to provide some 
analysis of the full range of interactions and interdependencies between them.]   
 
Anforth asked how sensitive to change is biomass in relation to kangaroo grazing. Fletcher 
answered that the relationship is non-linear because, when there is more grass, kangaroos eat 
more, but a sudden drop-off in kangaroo numbers can make a difference.  
 
[A/N: Again Fletcher’s assumption seemed to be that more biomass equals more biodiversity, which is 
certainly not always the case.] 
 
Katavic then returned to the subject of the historical accounts of former, much greater 
kangaroo abundance in the region, asserting that the past is not relevant to the scope of the 
current enquiry, which is about how the landscape is now, not how it was then.  
 
This was followed by a discussion about the impact of weeds. Mjadwesch asked why weeds 
and other historical sources of degradation were not factored into the government’s current 
Kangaroo Management Plan. Fletcher answered that weed maps are included in other 
documents. 
 
[A/N: The Kangaroo Management Plan is an ACT government policy document which seems to be 
the government’s primary policy basis for authorising the cull. Notably, Fletcher himself is the source 
of most of the alleged “science” in this document.] 
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Katavic again tried to move the discussion back to a criticism of Mjadwesch’s personal 
knowledge of the ACT reserves, and the fact that he was not physically present during the 
kangaroo counts conducted for his study.  
 
Mjadwesch responded by demonstrating that, even in his limited visits to the ACT reserves, 
he had noticed an endangered ecological community (montane peatlands and swamps of the 
South East Highlands bioregion) in one of the reserves. This community was not noted on 
any of the ACT government’s maps. 
 
There seemed to be agreement between the parties that  Fletcher’s approach is about 
“manufacturing ecological outcomes”. The disagreement is about what those outcomes will 
be.  
 
Fletcher said that, even if eastern grey kangaroos as species were threatened by culling 
(which he did not concede), it will have positive outcomes for other species which he 
considers to be more important.  
 
Mjadwesch argued that kangaroos, other species and whole ecosystems are at risk from the 
current culling policy, given the historical degradation of the land and the poor science on 
which the cull is based.   
 
This led neatly into the final subject of the debate, “conservation culling”. 
 
2.3.4 “Conservation culling” 
 
Mjadwesch began by re-stating his extensive experience in threatened species surveys.  
 
Mjadwesch mentioned, one by one, a number of local threatened species (including toad fax, 
peppercress, spider orchid, button wrinklewort, raspy crickets, earless dragons, legless 
lizards, and golden sun moths), many of which were mentioned in the government’s public 
relations material intended to justify the cull.   
 
[A/N: In a media release on 6 June 2013, Daniel Iglesias, Director of Parks and Conservation, had 
said that a chief purpose of the cull was to protect Canberra’s threatened species: “Ensuring the 
grasslands and woodlands are not overgrazed will protect threatened species and ecosystems”. 
 
The government’s web-based Questions & Answers on its kangaroo control program went further, 
mentioning by name no less than five of Canberra’s threatened species. It claimed that: “culling will 
avert threats to endangered flora and fauna. These threatened species include the Grassland Earless 
Dragon, Golden Sun Moth, Striped Legless Lizard, Perunga Grasshopper and threatened plants such 
as the Button Wrinklewort”.] 
 
Mjadwesch noted that neither the ACT’s Kangaroo Management Plan, nor the national 
recovery plans that have been developed for each of these threatened species, nor any other 
scientific publication, mentions kangaroo grazing as a threat to even one of these species. 
 
Mjadwesch asked why all these species were mentioned in the government’s pro cull 
media when kangaroo grazing was either no threat to them or has a positive impact on them, 
and why the Kangaroo Management Plan neglects to mention the positive impacts kangaroos 
have for many of these species. 
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Fletcher denied that he had ever claimed that these threatened species were threatened by 
kangaroo grazing.  
 
[A/N: Yet his impassioned speech at the end of Day One very clearly implied that he thought they 
were.] 
 
Fletcher said that he had no control over what other areas of the government put into their 
media releases, specifically referring to their statements as “PR”. His view was simply that 
ecosystems can be healthier if moderated. Fletcher reiterated his view that more and higher 
grass is universally better for biodiversity.  
 
Mjadwesch reiterated his view that a heterogeneous landscape is better for biodiversity, and 
that a homogenously high-grassed, one-kangaroo-per-hectare landscape might well be fatal 
for the ACT’s threatened species that require low grass, for example the Golden Sun Moth 
which requires some bare ground. 
 
Mjadwesch pointed out that the main threats to these local threatened species are listed as 
urban infill, rural land management and climate change. He also mentioned that Earless 
Dragons and other threatened species are doing very well in Queanbeyan Nature Reserve 
where kangaroos are never culled but motor vehicles are not permitted. 
 
 [A/N: Queanbeyan Nature Reserve is just across the ACT/NSW border (a narrow, country railway 
line with underpasses) adjoining East Jerrabomberra grassland, the most easterly reserve of the 
Canberra Nature Park.  
 
In a subsequent statement to the author, Mjadwesch elaborated on this point: “Motor vehicles act as 
vectors for weed invasion, which TAMS promotes by driving their shooting vehicles all over the ACT 
reserves, necessarily impacting on the very conservation values of the grassland and grassy 
woodlands they are supposedly trying to protect.” 
 
TAMS is Territory and Municipal Services, the department of the ACT government which manages 
the reserves and authorises and supervises the cull. It is the Department for which Fletcher works.] 
 
There followed a discussion of the various impacts of the ever-expanding urban edge on 
nature reserves. Fletcher claimed that kangaroo grazing adds to “edge effects”, while 
Mjadwesch argued that the removal of kangaroos is more likely to exacerbate “edge effects”.  
 
Mjadwesch considered it illogical to be so focused on one perceived problem to the exclusion 
of all the other problems facing the reserve ecosystems. He stated that “the figures on 
kangaroo decline are alarming, and the lack of concern about this species, and the spin aimed 
at blaming kangaroos for problems in which no threat assessment has ever implicated them, 
is even more alarming”. 
 
Fletcher answered these criticisms by claiming the ACT’s science is supported by “eminent 
people”.  
 
Fletcher argued that the ACT is doing some other things for their many threatened species, 
besides killing kangaroos, such as restoring woodlands and providing logs to encourage a 
wider range of beetles. 
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Stefaniak then asked Fletcher about the impacts of foxes and rabbits. Fletcher responded that 
monitoring of the government’s poisoning program seems to show increased abundance in 
rednecked wallabies and brushtail possums as a result of fox poisoning.  
 
[A/N: At several points in the proceedings, Fletcher and Mjadwesch agreed that the main predators on 
kangaroos are foxes and wild dogs. Fletcher also claimed that one reason why kangaroos are so 
“abundant” is because they now have far too few predators, since the end of Indigenous hunting and 
the drastic decline in the dingo (native wild dog) population. 
 
Fletcher did not explain why, in view of this dearth of predators, there is currently a program in place 
of using the horrific poison, 1080, to kill foxes and dogs in these already predator-poor reserves. Nor 
did he explain why the bodies of some of this year’s culled kangaroos are being used to make 
more baits to poison even more predators, thus increasing the populations of these already allegedly 
“over-abundant” kangaroos.  
 
An increase in rednecked wallabies and brushtailed possums will, of course, further increase total 
grazing pressure on the biomass of the reserves. Fletcher did not say, given his view that eaters of 
biomass are a potential threat to biodiversity, whether he considered the ecological impact of this 
increased abundance of rednecked wallabies and brushtailed possums to be a good thing or a bad 
thing; or whether they too will soon “need” to be culled.] 
 
Fletcher also quoted other sources affirming that foxes prefer to eat rabbits, while most of the 
damage done by rabbits is historical and in the arid zone. 
 
[A/N: Animals Australia’s research on the impacts of introduced wild animals in Australia concurs with 
this view. But, if this is the case, what is the purpose of the poisoning program, and how can the 
cruelty it involves be justified by that purpose?] 
 
Stefaniak then brought the discussion back to the estimated densities and proposed numbers 
to be culled on each reserve, but the discussion wandered around, back to the impossibility 
of the government’s population estimates due to reproduction alone, the problem of weeds in 
the reserves, and the usefulness of killing inside or outside the government’s experimental 
enclosures and exclosures. 
 
Katavic then asserted that Mjadwesch was concerned about individual species (which he had 
mentioned only in answer to the government’s PR material intended to justify the cull). She 
claimed that he had not looked at the issue holistically. Even when Mjadwesch responded, 
“It’s TAMS’ approach that is doing what you’re accusing me of doing”, Katavic persisted, 
insisting that it was Fletcher who was taking the “holistic approach” and Mjadwesch was 
only concerned with individual species. 
 
[A/N: Note that in the discussion in the section on Sustainable Densities (in Section 2.4.3 above), it 
was Mjadwesch who said that the government seems not to be concerned with restoring or 
preserving the environment but “rather to be aimed at conserving a few threatened species”.] 
 
Fletcher attempted to elicit an opinion from Mjadwesch on whether, in his view, there was a 
diversity of grass length on reserves where the kangaroo density was already one per hectare 
(ie at the level at which Mjadwesch argued there would be little or no low grass); but there 
seemed to be some confusion regarding names, and it is not clear whether Mjadwesch and 
Fletcher were referring to the same reserves during this discussion. 
 
This ended the evidence section of the hearing. 
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2.4 Submissions  
 
2.4.1 Kennett 
 
Mr Kennett submitted that the central issue was: whether there is sufficient evidence of 
kangaroos damaging the environment to justify an exception to the general prohibition on 
killing native animals in the Nature Conservation Act (in other words, should the licences to 
kill have been issued and should they be revoked).  
 
Kennett argued that, on the government’s own admission, there is no actual evidence that 
either ecological communities or individual species within the reserves are negatively 
impacted by kangaroo grazing.  
 
The cull is characterised as “preventative” on the basis of a model which Dr Fletcher 
himself admits is merely a “best guess” and inevitably “wrong” (Fletcher’s own words). This 
means there is currently no evidence that kangaroos would do damage if they were not culled.  
 
Kennett concluded that the exception to the general prohibition in the Nature Conservation 
Act (ie the decision to issue licences to kill) could not therefore be justified. 
 
2.4.2: Katavic 
 
Ms Katavic began by suggesting that the policies of the executive government should be 
immune to review by the ACAT.  
 
Notwithstanding this position, she argued that ACAT should accept Fletcher’s evidence over 
Mjadwesch’s because Fletcher is better qualified both academically and in the field, holding a 
PhD in kangaroo ecology and being familiar with the particular reserves where culling is 
proposed. 
 
Next, Katavic claimed that the government is killing kangaroos as part of an holistic 
approach to managing the environment, and (again) asserted that Mjadwesch was concerned 
only with a few species.  
 
She went on to claim that Fletcher’s research had been through an ethics committee, whereas 
Mjadwesch’s had not.  
 
[A/N: What she might have meant by this is discussed below under Analysis.] 
 
Katavic further argued that Fletcher’s evidence had been accepted at the 2009 ACAT hearing 
about the Defence force cull at the Majura grassland, so the Tribunal should therefore 
accept his evidence again.  
 
Finally, Katavic submitted that, even if killing kangaroos will make no difference to the 
resulting kangaroo populations in the reserves because of inward migration, it was “no 
excuse” for the government not to “take action”. 
 
[A/N: Presumably, since she was arguing that the cull should be allowed to proceed, by “take 

action”, she meant proceed with the cull. She did not explain why she thought the government would 
have a responsibility to kill kangaroos if it knew the action would have no conservation benefit.] 
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2.5 Decision 
 
The Tribunal decided to allow the cull to go ahead, based on Fletcher’s, rather than 
Mjadwesch’s, counts and population estimates, but with the number to be killed in each 
reserve adjusted to reflect the higher end of the 0.6 to 1.5 kangaroos per hectare range 
recommended in the Kangaroo Management Plan.  
 
In his summing up prior to delivering the Tribunal’s decision, Stefaniak made the following 
points. 
 
A licence to kill cannot be issued just because the government wants to do it. There has to be 
a scientific basis for it. On this basis, Stefaniak dismissed Katavic’s argument that 
government policy documents such as the Kangaroo Management Plan are sacrosanct and not 
open to question by ACAT. 
 
Stefaniak said the “case got down to two gentlemen with considerable experience giving 
evidence”. Fletcher is highly qualified but clearly not independent. Mjadwesch’s arguments 
were logical and clearly expressed but not always supported by published or peer reviewed 
papers. 
 
Dr Fletcher’s counts appeared to have more scientific rigour because there were more people 
engaged in the counting, and the counts were conducted (in Fletcher’s opinion) at more 
appropriate times of day. 
 
In relation to the CSIRO estimate that up to ten kangaroos per hectare is an acceptable level 
of grazing pressure, the Tribunal considered that this might be the case on farmland, where 
the issue is economic sustainability, but not on reserves where the issue is environmental 
sustainability.   
 
Stefaniak considered the discussion at the end of the evidence section of the hearing to be 
“telling” because Mjadwesch, who had consistently argued that one kangaroo per hectare 
would result in homogenously high grass, seemed to have admitted that one kangaroo per 
hectare had not resulted in homogenously high grass on one particular reserve he had visited. 
The Tribunal considered this a critical admission by Mjadwesch and therefore accepted the 
Kangaroo Management Plan’s recommendation that 0.6 to 1.5 kangaroos per hectare is as 
close to ideal as the science can get at the moment. 
 
Stefaniak referred to some report he had read following the Belconnen Naval Transmission 
Station (BNTS) kangaroo cull in 2008. He sought confirmation from Fletcher that 50% of 
the culled kangaroos had been “starving”, on the basis of low or no liver fat. He expressed 
the view that allowing animals to starve to death is as abhorrent as killing them. 
 
He also considered that culling kangaroos might reduce the number being killed in car 
crashes. 
 
He noted that, on one particular reserve, the proposed number to be culled was about nine 
out of every ten kangaroos present. Stefaniak said that he accepted Fletcher’s response that 
this was an acceptable number to cull on this reserve because the culled kangaroos would 
quickly be replaced by inward migration. 
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Member Alan Anforth made the following points. 

 He rejected Katavic’s submission that ACAT was bound by the ACT government’s 
Kangaroo Management Plan. 

 He considered it questionable whether the current criteria for issuing a licence under 
the Nature Conservation Act are too general to be “a valid expression of the 
delegation” which is provided under the Act. 

 Without criticising Fletcher’s actual evidence, Anforth stressed the government 
ecologist’s lack of independence and suggested that, in future, the ACT government’s 
interests might be better served by having an independent expert defend its position. 

 
Member Davey made the following points. 

 While experience in field work counts for something in terms of expertise, the normal 
minimum measure for credibility of an expert witness would be a PhD, which 
Fletcher has and Mjadwesch does not. 

 Additionally, while Mjadwesch does have an impressive list of relevant work to his 
credit, not a great deal of it has been subjected to independent peer review. 

 Davey also implied that Mjadwesch was not entirely independent because he had 
written to the Minister earlier in 2013 advocating against the cull on the basis of his 
own research and analysis.  

 
2.6 Summary of hearing 
 
The Tribunal had the views of two ecologists before them. 
 
One ecologist (Mjadwesch): 

 has many years experience working in the field of animal population dynamics; 
 is genuinely independent, selling his work as a consultant to a diverse range of clients; 

and 
 expressed a strong personal commitment to providing unbiased research, irrespective 

of what a particular client might “want to hear”. 
 
On the downside, Mjadwesch: 

 does not hold a PhD;  
 being a consultant rather than an academic, has not had much cause to have his work 

peer reviewed; and  
 does not have a great personal familiarity with ACT reserves.  

 
The other ecologist (Fletcher): 

 has many years experience in the field of kangaroo population dynamics;  
 has completed a PhD in an aspect of kangaroo ecology; and  
 claims to have a strong personal familiarity with local reserves. 
 

[A/N: On the other hand, he was unaware of the presence of an Endangered Ecological Community 
which Mjadwesch observed in the course of one visit.] 
 
Fletcher, however, is anything but independent. He is, in fact, the government officer on 
whose advice the culls are authorised in the first place.  
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 As a government employee (unlike Mr Mjadwesch), Dr Fletcher might be expected to 
find it difficult and career limiting to refuse to provide the government with the 
recommendations it wishes to receive, even if he wanted to.  

 Additionally, it might be expected that he would be strongly motivated to fiercely 
defend his own work, even if it were revealed to be fundamentally flawed.  

 Furthermore, his evidence to an ACAT hearing (headed by the same president) in 
2009 was revealed, early in the 2013 proceedings, to be unreliable on at least one 
critical point.  

 
The evidence given by the two ecologists was, on most points, polarised. 
 
On counting and population estimates:  

 Mjadwesch used the direct counting method wherever this was possible, and transect 
method where the direct method was not practical because of time constraints. This 
was the first time he had conducted a count in the ACT reserves, so he had no local 
population trend data. 

 Fletcher used all four different methods on different reserves but they have not been 
consistently applied from one year to the next, so he also had no reliable trend data. 

 Mjadwesch’s counts and resulting population estimates generally came out very much 
lower than Fletcher’s. 

 
On population growth rates: 

 Fletcher and Mjadwesch agreed that the government’s population estimates would 
have been impossible due solely to breeding and, if correct, could only be due to 
inward migration. 

 
On sustainable densities: 

 Mjadwesch argued that allowing kangaroo populations to find their own level and 
balance in a heterogeneous landscape is a much better way of protecting the 
ecosystem and its biodiversity than culling to a level (eg one kangaroo per hectare) 
which imposes homogeneity on the landscape. 

 Fletcher argued, on the basis of a model (which he knows to be “wrong” but describes 
as a “best guess”), that kangaroos have the potential to damage the environment 
because they eat grass, and their numbers should be reduced to one per hectare (or 
less) on every reserve before they do any such damage. 

 
On “conservation culling”: 

 Mjadwesch argued, on the basis of all published evidence, that kangaroos appear to 
pose no threat to any element of the local ecosystem that is known to be threatened by 
other processes. 

 Fletcher did not dispute this absence of evidence, but seemed to argue that higher 
grass is universally better for biodiversity, and therefore anything that reduces the 
height of grass is a threat. 

 Mjadwesch argued that eastern grey kangaroos as a species are in serious and steep 
decline throughout their natural range of eastern Australia. 

 Fletcher is convinced the species is “secure” and “abundant” but, even if it is not, sees 
its survival as less important than that of other threatened species. 
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In the submissions  
 Kennett argued that, since no evidence of kangaroos doing any harm to any other 

species or ecosystems had been presented, the licences to kill should be revoked. 
 Katavic argued that:  

 the matter is not within the jurisdiction of ACAT in the first place; 
 Fletcher is better qualified than Mjadwesch; 
 killing kangaroos reflects a holistic approach to biodiversity conservation; 
 Fletcher’s work has been approved by an ethics committee; 
 Fletcher’s evidence had been accepted by ACAT in 2009 and therefore should be 

again; and 
 The government has a responsibility to kill kangaroos even if doing so has no 

conservation benefit. 
 
On the decision: 

 the Tribunal concluded that government policy documents are not sacrosanct and 
decisions that arise from them are subject to review by ACAT; 

 despite recognising that Fletcher is not independent, the Tribunal accepted Fletcher’s 
evidence on all points over that of Mjadwesch, primarily (apparently) because he has 
a PhD and Mjadwesch does not; 

 the president mentioned a couple of issues not discussed at the hearing (starvation and 
road deaths) as ethical justifications for the cull; and 

 the Tribunal decided that the cull should proceed but with adjusted numbers. 
 
 

3. Analysis 
 
On the basis of the arguments presented to ACAT, there was simply no way a reasonable 
decision could go in favour of the cull. 
 
3.1 Counting methods and population estimates 
 
The government presented no evidence that its counting methods were superior to those used 
by Mjadwesch. Indeed, the government’s methods were revealed to be inconsistent from one 
year to the next, and therefore inherently unreliable.  
 
3.2 Population growth rates 
 
Populations currently estimated by the government to be present in the Canberra reserves, 
following last year’s estimated population and number culled, are impossible via 
reproduction alone. They have to be attributed to inward migration. Both Fletcher and 
Mjadwesch were agreed on this. 
 
There are two reasons why this single issue is so important.  
 
Firstly, at the 2009 ACAT hearing about the Defence Department’s cull on the Majura 
grasslands, Dr Ramp and Dr Ben-Ami had argued that the cull was a waste of time 
because kangaroos from elsewhere would simply move into the culled area and replace 
them.  
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On that occasion, Fletcher had argued the opposite, that kangaroos do not migrate into a 
culled area. 
 
It was on the basis of Fletcher’s alleged expertise and experience in relation to kangaroos 
specifically residing in the ACT region that ACAT, headed by the same president (Bill 
Stefaniak), allowed the Majura cull to go ahead in 2009.  
 
To justify his position on the 2013 cull, Fletcher reversed this evidence. Since both 
assertions cannot be true (kangaroos either are “as migratory as Dr Ramp suggested”, or they 
are not), either Fletcher’s evidence in 2009 was wrong or his evidence in 2013 was wrong. 
Either way, Fletcher had provided incorrect evidence to ACAT on at least one occasion. 
  
Aside from its reflection on Dr Fletcher’s evidence, this issue is even more important because 
it means that culling is “unlikely to control numbers in kangaroo populations”, as per the 
argument presented in 2009 by Dr Ramp and Dr Ben-Ami’s (quoting Dr Coulson). 
 
If kangaroos move into the reserves from the outside, it can, logically, mean only one of two 
things.  

 there is an abundant, increasing or self-sustaining population of kangaroos outside the 
reserves from which individuals move into the reserves after culling; or 

 there is a declining population of kangaroos outside the reserves from which 
individuals move into the reserves after culling. 

 
If there is an abundant, increasing or self-sustaining supply of kangaroos outside the reserves 
and if individuals from this population move into the reserves after culling, then culling 
will never reduce the number of kangaroos grazing on the reserves.  
 
The only question of any relevance then becomes: why cause all that pain, panic, terror, 
distress and death to so many innocent, sentient individuals, if it is not going to achieve 
anything?  
 
On the other hand, if there is a declining population of kangaroos outside the reserves being 
constantly reduced (by new suburbs, culling by farmers, cars, domestic animals, climate 
change, harvesting in surrounding rural NSW and all the other manmade pressures), and if 
individuals from this population move into the reserves after culling, then eventually, the 
only remaining population will, inevitably, be in the reserves.   
 
Once there is no longer a supply of kangaroos from outside, the surviving populations within 
the reserves will be biologically incapable of sustaining themselves against the annual 
culling. The outcome of this process must be local extinction.  
 
So we have either ongoing culling, in perpetuity, of thousands of healthy wild creatures in 
order to achieve absolutely nothing; or else a rapid path to the local extinction of eastern grey 
kangaroos.  
 
3.3 Sustainable densities 
 
On the basis of his long experience in animal population dynamics, without specific 
familiarity with the ACT reserves, Mjadwesch was able to provide a cogent in-principle 
argument that reducing the number of kangaroos could irreversibly damage the environment 
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for all its inhabitants simply by making the landscape too homogenous. He argued that it 
would specifically damage the threatened species that are known to need low, well-grazed 
grass to survive. 
 
Fletcher presented no evidence to support his assertion that kangaroos at a density of more 
than one per hectare pose any threat to either individual species or to the environment as a 
whole. Rather, his view seems to be based on a belief, unsupported by other ecologists, that 
more grass is universally better for biodiversity. 
 
Fletcher claimed that the CSIRO estimate of carrying capacity of up to ten kangaroos per 
hectare refers to economic carrying capacity rather than environmental carrying capacity. 
This seems to be a furphy.  Land which is the same in all other respects will have the same 
carrying capacity for (whatever mix of) grazing animals, irrespective of its current usage. 
Stocking grazing animals of any species on any land at above its natural (environmental) 
carrying capacity will always degrade it. 
 
Reserved land that has not been subjected to a century of use as farmland might have a higher 
(not lower) carrying capacity than degraded farmland, because it has better soil, water and 
vegetation; but this does not apply to the ACT reserves, most of which were used as farmland 
until quite recently.   
 
If the ACT reserves ever really begin to recover from their legacy of stock grazing and other 
pressures, their carrying capacity for kangaroos might be expected to improve to above the 
(up to) ten per hectare which applied when they were farms; kangaroo and other native 
herbivore populations would naturally grow to meet this increased capacity. But at the 
moment the carrying capacity of ACT farms and reserves cannot be much different from each 
other. 
 
Economic and environmental carrying capacity on, for example, the same parcel of land 
(given the choice of using it as either a farm or a reserve) could be different only if economic 
carrying capacity assumes either ongoing degradation, or ongoing active restoration. It seems 
unlikely that CSIRO would have built their model with this in mind.  
 
3.4  “Conservation culling” 
 
Mjadwesch drew the Tribunal’s attention to the many factors that are implicated in the 
decline of all the region’s native species, including both those species already listed as 
threatened and those that are declining but not yet listed as threatened, such as the eastern 
grey kangaroo.  
 
Some of the factors Mjadwesch identified were: the arrival of guns; clearing of land for sheep 
and cattle; the legacy of degradation caused by the clearing of the land and the grazing of 
sheep and cattle; the current degradation caused by the ongoing grazing of sheep and cattle; 
urban infill; climate change; the disappearance of so much surface water; the huge kangaroo 
death toll on the roads that surround the reserves; kangaroo culling on rural and reserve 
land; and degradation and weed infestation caused by the use of vehicles within the reserves, 
especially during the annual kangaroo cull.   
 
He also pointed out the specific risk to some of the region’s threatened species posed by the 
homogenously high grass caused by kangaroo culling. 
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Mjadwesch was unable to provide any recent data to support his own assertions of a very 
serious decline in eastern grey kangaroo populations. He did, however, refer to historical 
accounts showing that kangaroos were massively more abundant in the region at the time of 
European settlement than they are today. 
 
In response, Fletcher produced no evidence to support the government’s assertion that 
kangaroo grazing is a threat to any listed threatened species, describing it as “PR”. He also 
produced no evidence to support his contention that universally high grass is good for 
biodiversity. 
 
Additionally, Fletcher produced no evidence to support his assertion that eastern grey 
kangaroos are a “secure” and “abundant” species, although he did express a personal 
preference for the extinction of eastern grey kangaroos over that of other species.  
 
3.5  Submissions 
 
3.5.1 Applicant 
 
The submission by the counsel representing the Applicant (ASK) argued that there was 
insufficient evidence of kangaroo grazing causing damage to the reserves to justify killing 
native animals. The cull was characterised as preventative but the government had 
produced no convincing evidence that damage would occur without a cull.  
 
The weakness of the Applicant’s case was in failing to expose the flaws in the Respondent’s 
evidence and arguments as they arose in the course of the hearing. 
 
3.5.2 Respondent 
 
The submission by the counsel representing the government was much longer than Kennett’s, 
and did not attempt to argue the case in terms of either logic or nature conservation law. 
Katavic relied on: disputing the jurisdiction of ACAT in relation to matters of government 
policy; an incorrect assertion; an irrelevancy; a previous case that raised questions about her 
own witness’ reliability; and an unexplained conclusion.  
 
Firstly, she submitted that the policies of the executive government are somehow immune to 
review by the ACAT. This would seem to contradict the entire purpose of having a Civil and 
Administrative Tribunal. It could be argued that almost any decision by a government is 
consistent with government policy, by virtue of the fact that the government has made the 
decision. A principal role of ACAT, surely, is to evaluate whether a decision which is 
consistent with policy is in fact consistent with the law. 
 
Katavic’s claim that the government is killing kangaroos as part of an holistic approach to 
managing the environment, and her assertion that Mr Mjadwesch was concerned only with a 
few species, stood on its head the actual arguments that had taken place.  
 
Mjadwesch had argued that allowing kangaroos to manage their own numbers maintains a 
sufficiently varied environment to benefit all component species and ecosystems, whereas 
culling kangaroos creates an insufficiently varied environment. He had referred to the 
specific threatened species mentioned in the government’s pro-cull media spin only for the 
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purpose of dismissing the government’s erroneous claims that kangaroos are a threat to any 
of these species.  
  
What Katavic meant when she submitted that the Tribunal should accept Fletcher’s evidence 
because his research had been approved by an animal experimentation ethics committee 
remains unclear. Non-invasive animal research, such as the population analysis conducted by 
both Mjadwesch and Fletcher, does not require ethics committee approval. 
 
Katavic might have been referring to Fletcher’s enclosure and exclosure experiments in the 
reserves. If these experiments involved actively moving or confining kangaroos (a matter 
which was not raised or discussed at the hearing), they would have needed ethics committee 
approval.  
 
However, the Tribunal’s job was not to decide whether moving or confining kangaroos 
within the reserves was ethical, nor even (indeed) to decide whether culling kangaroos was 
ethical, but to determine whether culling was warranted on conservation grounds, and 
therefore whether the decision to issue killing licences was a reasonable interpretation of the 
Nature Conservation Act. 
 
If Fletcher was indeed resting his whole case in favour of culling on his conclusion, from 
these experiments, that kangaroos do indeed eat grass, it might explain Katavic’s mistake in 
thinking that ethics committee approval might somehow be relevant to the Tribunal’s 
deliberations. However, if so, it suggests an astonishing failure to understand the purpose of 
both ethics committees and administrative review tribunals. 
 
Katavic’s submitted that, because Fletcher’s evidence had been accepted at the 2009 ACAT 
hearing about the Defence force cull at the Majura grassland, the Tribunal should accept 
his evidence again. This seemed an unwise argument to make since Fletcher’s evidence at the 
current hearing had actively and openly contradicted his evidence at the Majura hearing.  
 
Finally, there is Katavic’s unexplained conclusion that, even if killing kangaroos will make 
no difference to the resulting kangaroo populations in the reserves (and therefore no 
difference to their alleged impact on the reserves), the government would still have “no 
excuse” not to kill them.  
 
The implications of this remark seem to go to the heart of the dispute. If killing kangaroos is 
not about conservation outcomes, what is it really about? 
 
3.6 Decision 
 
After this summing up of the arguments in the submissions of the parties, it seemed 
impossible that the ACAT could find a way not to decide in favour of ASK; in favour of 
sparing the kangaroos.  
 
Tragically for 1149 kangaroos over the following three weeks, as well as for an untold 
number of young kangaroos bashed to death, or left to starve, or be killed by cars, or to die of 
myopathy, and the bereaved, bewildered and terrified adult survivors, the Tribunal decided to 
allow the cull to go ahead. 
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Advocacy groups should be encouraged that the Tribunal recognised that actions arising from 
government policy and policy documents can be challenged in bodies such as ACAT. 
Anforth’s criticism of the current criteria for issuing a licence under the Nature Conservation 
Act as too general to be “a valid expression of the delegation” is also significant for future 
challenges. 
 
However, the reasons for the Tribunal’s decision to allow the cull to proceed are highly 
questionable and wide open to challenge - if there were only a mechanism for challenging 
them. 
 
3.6.1 Tribunal’s acceptance of Fletcher’s evidence  
 
The Tribunal recognised that Fletcher was not independent, but allowed him to give evidence 
as though it were being given on the basis of scientific expertise, rather than on the basis of a 
wish to defend his own work and/or a feeling of obligation to defend the position of the 
organisation which employs him.  
 
In its decision, the Tribunal accepted Fletcher’s evidence as superior to Mjadwech’s evidence 
on all points, despite the fact that, as a witness, Fletcher could not have been more biased.  
 
The Tribunal considered that Fletcher’s kangaroo counts had more scientific rigour than 
Mjadwesch’s on the basis of the number of people counting the kangaroos and the time of 
day. It would seem the Tribunal did not compare the quality of the raw data collected during 
the counts.  
 
The Tribunal accepted Fletcher’s argument that the CSIRO estimate of kangaroo carrying 
capacity refers to economic rather than environmental carrying capacity, and therefore to 
farmland rather than reserves. As discussed above, under the analysis of the evidence on 
sustainable densities (Section 3.3), there seems to be no logical argument for assuming that 
economic carrying capacity would be different from environmental carrying capacity on 
equivalent land, assuming that the models in use relate to sustainable carrying capacity rather 
than to continuously degrading carrying capacity.  
 
Although, Stefaniak did not mention it, it is evident from its decision that the Tribunal also 
accepted Fletcher’s opinion that eastern grey kangaroos are abundant, and not in steep and 
serious decline as advised by Mjadwesch. Yet Fletcher had presented no evidence to support 
this view, whereas Mjadwesch had at least been able to present historical evidence that 
kangaroo populations have crashed by orders of magnitude since European settlement.  
 
Stefaniak did not even mention that Fletcher’s evidence had dismissed the government’s own 
public statement that “culling will avert threats to endangered flora and fauna”.  
 
Stefaniak also made no reference to Fletcher’s reversal of his own evidence given to the 2009 
Tribunal, also headed by Stefaniak. Stefaniak’s only reference to the 2009 case in his 
summing up was to state that the current case was “a very different case”.  
 
It may have been a different case in terms of numbers to be culled, but the issue of whether 
culling would be rendered useless by inward migration was exactly the same. 
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3.6.2 Tribunal’s criticisms of Mjadwesch 
 
While the Tribunal accepted Mjadwesch as an expert witness and recognised that his 
evidence was clearly and logically presented, the members seem to have considered it inferior 
to Fletcher’s because Fletcher has a PhD and Mjadwesch does not.  
 
The rating of academic qualifications as inherently superior to field experience is a misguided 
and worrying notion. A PhD, by its very nature, reflects an extraordinarily narrow area of 
expertise. Certainly, a PhD reflects an ability to undertake an in depth study of a particular 
(albeit extremely narrow) subject, but no more so than years of experience in the field 
undertaking in depth studies. 
 
The Tribunal also criticised Mjadwesch because much of the work noted on his CV had not 
been subject to peer review. Peer review is primarily an academic procedure. While 
sometimes useful in other areas, such as reports intended to guide public policy, obtaining 
peer reviews of their work is not the norm for scientists undertaking consultancy reports. 
Rather, the quality of the consultant’s work can be judged by his professional reputation. 
Survival as a consultant for fourteen years is readily comparable to a PhD as evidence of high 
quality, in depth investigative science. 
 
In any case, if not a great deal of Mjadwesch’s work had been peer reviewed, the alleged 
science behind the ACT’s public policy of culling kangaroos does not appear to have been 
subjected to any kind of independent peer review either. So, on this point, the two ecologists 
should have been considered equal. 
 
Member Davey questioned Mjadwesch’s independence because Mjadwesch had written to 
the ACT Minister advocating against the cull on the basis of his own research and analysis. 
Part of this criticism was about the way in which Mjadwesch had included this work is his 
CV; this had given the Tribunal the mistaken impression the submission to the Minister had 
been characterised as a commissioned report to the Minister.  
 
However, Davey’s criticism seemed to go further. It implied that, however independent and 
objective a piece of research might be, if its author advocates a particular course of action on 
the basis of his findings, s/he is somehow no longer objective and independent.  
 
This would be an untenable situation for any scientist. Surely scientists, of all people, have an 
absolute moral obligation to advocate on the basis of what their science tells them. This is 
quite a different issue from the lack of independence pertaining to a scientist employed by a 
government, or a scientist employed by a non-government organisation with a specific 
agenda.  
 
The Tribunal also criticised Mjadwesch’s evidence claiming that he did not support it with 
much in the way of published or peer reviewed papers.  
 
Mjadwesch had certainly referred to published documents, including the CSIRO work on 
carrying capacity in refutation of Fletcher’s one kangaroo per hectare ideal, to the national 
threat abatement plans in his refutation of the government’s assertions that culling will 
protect threatened species, and to historical accounts in support of his assertion of a crash in 
kangaroo populations since European settlement. 
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If Mjadwesch had not brought references with him to support his view that vegetation 
heterogeneity is better for biodiversity than vegetation homogeneity, the same can be said of 
Fletcher who was not able to quote a single authority in support of his belief that more 
biomass automatically equals more biodiversity. 
 
Throughout the hearing, Fletcher had frequently asserted that his views were supported by a 
range of authorities and “eminent people”, but he did not mention which aspects of his views 
were supported by which people, why they are eminent, or by what evidence or data his 
views were supported. He did seem to have brought a pile of books with him to the hearing, 
but he tended to wave them around in support of his views rather than actually quoting from 
them. On two occasions, the references cited was very far from recent (eg Strahan and 
Caughley). 
 
Stefaniak referred to a “telling comment right at the end” where Mjadwesch appeared to 
agree that a diversity of grass height was present on one reserve where kangaroos are already 
at Fletcher’s recommended one per hectare. This seemed to contradict Mjadwesch’s repeated 
view that one kangaroo per hectare would create an environment where grass is 
homogenously high. 
 
Since this could indeed have been a “telling point”, the President should have sought further 
clarification at the time. Mjadwesch’s lack of personal familiarity with the reserves had not 
been contested. It was highly unlikely that he would be able to give an on-the-spot, accurate 
assessment of the diversity of grass height throughout a reserve he had seen only once. The 
question was asked late in the proceedings, everyone was tired, and it is entirely possible that 
Mjadwesch had not in fact heard the question properly (or possibly misheard or confused the 
name of the reserve).  
 
3.6.3 Culling to prevent starvation 
 
In his summing up, Stefaniak referred to the cull at the Belconnen Naval Transmission 
Station (BNTS) in 2008. He said he had seen something claiming that the fat in the livers of 
kangaroos culled at BNTS indicated that 50 per cent of them were starving. He seemed to 
nod to Fletcher for confirmation of this, although no discussion of the issue of starvation had 
taken place during the hearing. He then expressed the view that culling is an acceptable 
alternative to starvation. 
 
There are several reasons why it was inappropriate for Stefaniak to include this as an element 
in the Tribunal’s deliberations. In the first place, the assertions that the BNTS kangaroos were 
starving was vehemently challenged, in a very public debate following the cull, by 
numerous wild animal rescuers and carers who had visually examined the animals at BNTS. 
These were people who are intimately familiar with the visible indicators of starvation in 
kangaroos. In view of the divided opinions on this matter, none of which had been discussed 
at the hearing, the president seems to have been considering and commenting on a matter 
which was outside the competence of the Tribunal. 
 
Secondly, the kangaroos at BNTS were fully confined within the BNTS area during a time of 
drought, leading up to the cull. Even if the kangaroos at BNTS were starving, it would have 
no implications at all for the kangaroos living on open reserves where they can come and go 
as they please, and especially after the good rain received in the region over the previous year 
or two.  
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Additionally, it needs to be noted that culling itself causes starvation because so many 
dependent young at foot are orphaned, and end up starving to death. 
 
3.6.4 Culling to prevent road kill 
 
Stefaniak also suggested that culling could reduce the number of kangaroos being killed on 
roads. Again, this idea had received no discussion during the hearing and was an ill-informed 
conclusion drawn by the president himself.  
 
Kangaroos cannot be killed on roads unless they are outside the reserves at the time. Let us 
consider the ways in which this might occur. 
 
First, kangaroos that live permanently in and around the suburbs, rather than on reserves, are 
the ones most at risk from car crashes. This death toll is unlikely to be affected in any way by 
culling on reserves.  
 
Secondly, young males dispersing from their mob as they mature sometimes leave the 
reserves to move out across the suburbs seeking a new home range. Perhaps Stefaniak 
assumed that fewer young males would need to disperse if the numbers surviving on reserves 
were reduced, so that more feed became available per kangaroo. However, even if there were 
an initial decrease in the number of young males dispersing after culling, this decrease 
would reverse as the breeding rate on the reserves increased in response to the increased 
availability of feed per kangaroo.   
 
Culling will also substantially increase the numbers killed on roads during the cull, as 
kangaroos, panicked by the shooting, bound blindly out of the reserves in search of escape, 
straight into the paths of oncoming cars.  
 
It  will also substantially increase the numbers killed on roads immediately after the cull as  
orphaned kangaroos, independent but too young to have developed any road sense, wander 
unguided into the paths of oncoming cars.  
 
3.6.5 Critical issue ignored 
 
Most remarkable of all was Stefaniak’s acceptance of the idea that inward migration could 
justify the almost complete extermination of all the kangaroos on one reserve because 
(according to Fletcher) they would be immediately replaced by others from outside.  
 
He accepted this as a justification for culling, but it appears that the Tribunal did not even 
consider the implications of this for either the alleged conservation objectives of the cull or 
for the impact on eastern grey kangaroos as a species. 
 
 

4. Conclusion  
 
The only independent scientist who gave evidence at the hearing argued that the cull 
involves the specific risk of losing one of Australia’s most iconic and ecologically critical 
species; specific risks to listed threatened species such as the Golden Sun Moth; and broader 
risks to biodiversity more generally. His views were based on long experience in the area of 
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animal population dynamics, close study of national threat abatement plans and the ACT’s 
own Kangaroo Management Plan, historical accounts, and clear logical argument consistent 
with the scientific method. 
 
The government’s argument to the contrary was based on assertions of opinion that were 
generally unsupported by scientific argument or evidence. The only scientific witness for the 
government was recognised by the Tribunal as lacking independence. His evidence in a 
previous hearing had been shown, by his own admission, to be unreliable on at least one 
critical point. His evidence also contradicted his own government’s stated reasons for 
undertaking the cull. 
 
Given the independent evidence that culling poses a threat, both to the species being 
culled and to other threatened species that rely on kangaroo grazing for their survival, 
precaution, at the very least, should have steered the Tribunal against allowing the cull.  
 
However, what the Tribunal should have realised and yet apparently failed to even consider 
was that agreement or disagreement between the two scientists on all the points discussed 
was irrelevant to the single, overwhelming argument against the cull. 
 
If kangaroos do not migrate into reserves from the outside after a cull, then the 
government’s kangaroo counts are wrong. All parties agreed that the increase in the 
population since last year (as counted by TAMS) would be biologically impossible due to 
reproduction alone, even in the most ideal environmental conditions.  
 
So, if kangaroos do migrate into reserves from the outside after a cull and their survival as 
a species is “secure” (as insisted by the government), then culling them on the reserves is 
nothing but pointless, reckless ongoing cruelty - because it is fully accepted by the 
government that culling will never reduce the numbers grazing on the reserves. It will 
therefore do nothing to protect the reserves from any potential harm the government asserts to 
be posed by kangaroo grazing. 
 
On the other hand, if kangaroos do migrate into reserves from the outside after a cull and 
their survival as a species is in doubt, as suggested by the only independent expert who gave 
evidence at the Tribunal, culling them on the reserves will ultimately lead to the local 
extinction of the species, and could significantly contribute to their total extinction. 
 
No reasonable person, and certainly no Tribunal purporting to represent the views of a 
reasonable citizenry, could consider either of those options acceptable.  
 
 

Frankie Seymour 
 
 

Frankie Seymour is a life-long animal protection activist and an environmental analyst, who (now 
retired) worked for the Australian government for many years analysing and evaluating environmental 
argument and data for sustainability and state of the environment reporting. 
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ATTACHMENT B: WITNESS STATEMENT BY DR DANIEL RAMP TO ACAT 
HEARING ON THE 2009 KANGAROOS SLAUGHTER ON THE MAJURA 
GRASSLAND 
 
This document is the statement made by independent expert witness, Dr Daniel Ramp, in 
support of the Animal Liberation NSW challenge to the (then) proposed slaughter of EGKs 
on Defence force land at Majura in 2009. 
 
This complaint refers to this report in relation to three issues. 
 
Efficacy of ‘culling’ in open systems 
 
Reference is made to Dr Ramp’s argument that the body of scientific evidence shows that 
Eastern Grey Kangaroos (EGKs) are mobile, moving into sinks as forage becomes available, 
such as after culling. He stated that inward migration could explain the doubling of numbers 
from under 6000 to 9000 at the Majura grasslands in 2009 (although he notes it could equally 
have been a sampling error). 
 
Ramp cited Coulson 2009, that ‘culling practices were unlikely to successfully control 
numbers in kangaroo populations’. 
 
Measuring Biomass to gauge biodiversity 
 
Reference is made to Ramp’s statement that attempts to “show grazing impacts by measuring 
the reduction in plant biomass does not reflect a valid scientific approach’.  
 
Evidence of self managed and sustainable kangaroo populations 
 
Reference is made to Dr Ramp’s work (with Coulson) at Yan Yean in Victoria, showing that, 
subject to seasonal variations which control inward and outward migration, kangaroo 
populations remain relatively stable without culling.  
 
Further reference is made to Dr Ramp’s evidence from his Yan Yean research showing that 
even at sites with extremely low forage quantity (biomass), floristic diversity was similar to 
areas with far less grazing pressure. 
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ATTACHMENT C: DECISION OF THE ACAT HEARING ON THE 2009 
KANGAROO CULL ON THE MAJURA GRASSLAND 
 
This is the official record of the 2009 ACAT hearing decision on the (then) proposed 
slaughter of EGKs on Defence force land at the Majura grassland. 
 
Efficacy of culling in open systems  
 
Reference is made to Dr Fletcher’s assertion at the 2009 ACAT hearing that inward migration 
of  EGKs is insufficient to account for significant changes of EGK population.  
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AUSTRALIAN CAPITAL TERRITORY  ) 
CIVIL & ADMINISTRATIVE TRIBUNAL ) NO: AT 47 of 2009 
 

 RE: ANIMAL 
LIBERATION 

Applicant 
 

AND: CONSERVATOR OF FLORA 
AND FAUNA 

Respondent 
 

 ORDERS 
 
Tribunal:  Mr Bill Stefaniak Appeal President 
  Ms Louise Donohoe Senior Member 
  Mr John Ashe  Senior Member 
 
Date:   19 June 2009 
 
Order: 
 
The decision of the Conservator is varied in the following manner: 
 

1. The Applicant/Licensee (the “Licensee”) for Licence Number LK2009145 
(the “Licence”) is permitted to continue to take and kill the balance of the 
7,000 kangaroos not previously taken and killed in accordance with the 
Licence only upon the land owned and occupied by the Licensee within the 
Australian Capital Territory with the following conditions: 

a) The Licensee must notify the Australian Federal Police in advance of 
each culling operation; 

b) Cull operations will only be conducted during the period specified on 
the licence, namely, until 31 July 2009; 

c) Kangaroos are to be treated in accordance with the Code of Practice 
for the Humane Destruction of Kangaroos in the ACT available at 
www.legislation.act.gov.au; 

d) Only the Licensee may be in possession of any part of animal taken 
under the terms of this Licence; 

e) The Licensee must ensure that a numbered tag issued with this Licence 
is firmly attached to each carcass or – if the skin is removed for any 
purpose - the tag must be attached to the skin; 

f) Meat and skins are not to be sold; and 

g) Only those shooters nominated on the  Licence are permitted to 
discharge a firearm on the property within the Australian Capital 
Territory named for the cull in accordance with s.81 (1)(a)(i) of the 
Firearms 1996 Act. 
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………………………. …………………………. …………………………… 
Appeal President Senior Member Senior Member 
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AUSTRALIAN CAPITAL TERRITORY  ) 
CIVIL & ADMINISTRATIVE TRIBUNAL ) NO: AT 47 of 2009 
 
 

 RE: ANIMAL 
LIBERATION 

Applicant 
 

AND: CONSERVATOR OF FLORA 
AND FAUNA 

Respondent 
 
 
 

 REASONS FOR DECISION 
 
1. This Application is an application for a hearing de novo by the Tribunal of a 

decision of the ACT Conservator of Flora and Fauna (the “Conservator”) on 9 
April 2009 to grant a licence, number LK2009145, to the Department of Defence 
to kill 7,000 Eastern Grey Kangaroos (the “Decision to grant the Licence”). The 
licence enables the Department of Defence to cull the kangaroos on land owned 
by the Commonwealth which is occupied and used by the Department of Defence 
as a training facility, known as the Majura Training Area (the “MTA” or the 
“Land”). The culling was to be carried out between 6 April 2009 and 31 July 2009 
in accordance with the Code of Practice for the Humane Destruction of 
Kangaroos in the ACT.   

 
2. On 9 May 2009, the Applicant, Animal Liberation, a public company limited by 

guarantee which, in its covering letter, described its objects as including the 
protection of indigenous wildlife, made an application to the ACT Civil and 
Administrative Tribunal (“ACAT”) pursuant to s.10 of the ACT Civil and 
Administrative Tribunal Act 2008 (ACT) for a review of the Conservator’s 
Decision to grant the Licence. Presumably, notification by the Conservator to the 
Department of Defence was communicated prior to 9 May 2009. The 
Conservator’s Decision to grant the Licence is a reviewable decision by the 
ACAT. 

 
3. On or about 9 May 2009,  the media reported a news statement issuing from the 

Department of Defence that the cull had commenced in accordance with the 
Licence granted by the Conservator. The Applicant sought an urgent injunction to 
stay the operation of the Licence.  

 
4. That application was heard by ACAT General President, Ms Crebbin, on 12-

14 May 2009. The General President also heard an application made by the 
Department of Defence at that time, for it to be joined as a Respondent party to 
the Application. 

  
5. After considering affidavit and oral evidence the General President made orders 

joining the Department of Defence as a Respondent and suspending the operation 
of the Licence.  In addition the General President made an order expediting the 
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hearing of this Application. At the time the injunction was granted 3838 
kangaroos had been shot.  

 
6. To facilitate the expedited hearing of this Application, the General President made 

various directions in relation to the filing and exchanging of statements of facts 
and contentions, witness statements and other evidence to be relied upon by the 
parties at the hearing. On 25 May 2009, those directions were varied due to the 
difficulty experienced, no doubt by all parties, of having to garner what transpired 
to be voluminous and complex scientific, statistical and ecological evidence in a 
very short time. The Tribunal is grateful for and has been greatly assisted by the 
efforts in this regard made by all the parties.  

 
7. The great haste in which all of this material was prepared may have led to some of 

the material containing errors. However, the Tribunal does not regard those errors 
as significant, particularly having regard to the collaboration of two experts 
hitherto on opposing sides of the argument whose evidence the Tribunal found 
ultimately very helpful. The expert evidence led by all parties will be addressed in 
due course.  

 
8. On 1 June 2009, the Tribunal received written correspondence addressed to the 

Registrar from the solicitor for the Applicant which raised an issue in relation to 
the past service of the Appeal President, Mr Bill Stefaniak, as a Major serving in 
the Royal Australian Army Reserve. It was therein alleged that, as a consequence 
of the Appeal President’s past military service, a reasonable apprehension of bias 
might be created by him if he continued to preside at the hearing of this matter.  

 
9. When the hearing of this matter commenced on 2 June 2009, this issue was 

immediately and quite properly raised by Mr Bennett of counsel who appeared for 
the Applicant. The issue was dealt with by the Appeal President.  He informed the 
parties appearing of the nature of his service and the fact that it had ceased some 
years ago. Moreover, the Appeal President informed the parties that, in addition to 
his military service, he had, over the years, been an enthusiastic supporter of the 
organisations concerned with the prevention of cruelty to animals and that he had 
initiated various relevant legislative measures. He also informed the parties that, 
over the years, he had also had contact with the Territory Animal Welfare League. 

 
10. In light of the Appeal President’s disclosures, Mr Bennett, on behalf of the 

Applicant, informed the Tribunal that, so far as his client was concerned, the 
Appeal President had fully addressed its concerns in this regard and that the 
concern expressed in the correspondence was no longer an issue. There was no 
comment from any of the other parties in relation to the disclosures made by the 
Appeal President. 

 
11. The next matter to be raised was an application made by Mr Berger, counsel 

appearing for the Department of Defence. Mr Berger’s application was that his 
client be permitted to withdraw from further participation in the proceedings as a 
party, but be permitted to remain in the capacity of amicus curiae to assist the 
Tribunal, by tendering expert material already prepared and filed by it, to assist as 
required by the Tribunal and to make submissions. 

 

80



 

 

5 

12. This application was supported by Dr Jarvis of counsel who appeared on behalf of 
the Conservator and opposed by Mr Bennett. The basis of the application, Mr 
Berger submitted, was a constitutional issue which, if his position was correct, 
might have the potential effect of invalidating the present proceedings in respect 
of this Application.   

 
13. In support of his position, Mr Berger made lengthy submissions citing 

Commonwealth v Anti-Discrimination Tribunal (Tasmania) and Anor 248 ALR 
494 at 538 to 554. Dr Jarvis submitted that, whilst not opposing the Application, 
he did not agree with Mr Berger’s view of the potential constitutional issue which 
was, in short, that the continued presence of the Commonwealth as a party might 
invalidate these proceeding before the Tribunal because, if the Tribunal were 
exercising judicial power in determining the Applicant’s application in respect of 
the Licence to cull granted by the Conservator, it would be exercising the judicial 
power of the Commonwealth because this matter would fall within s. 75 (iii) of 
the Australian Constitution which is only exercisable by a court of the state 
pursuant to s. 39 of the Judiciary Act 1903 (Cth).   

 
14. Mr Bennett disagreed with the principles in Commonwealth v Anti-Discrimination 

Tribunal and, in support of his position, relied upon two High Court authorities, 
the principles of which he did not develop substantially in oral submissions: 
Brandy v Human Rights and Equal Opportunity Commission (1995) 183 CLR 245 
and Ex parte Eastman; Re Governor, Goulburn Correctional Centre (1999) 200 
CLR 322. Mr Bennett also referred the Tribunal to Territories and 
Commonwealth Places: The Constitutional Position, Hopper, Alvin, vol 73 ALJ 
181. For the reasons to which the Tribunal will turn shortly, it did not consider 
that it was necessary to deal with the argued potential constitutional issue, because 
it could decide the Defence Department’s application without having to consider 
that point. 

 
15. In addition, Mr Bennett submitted that the Department of Defence which had 

sought to be joined could not now seek to withdraw and, if it could withdraw, it 
could not remain in the proceedings in the capacity it suggested. If the Department  
of Defence were no longer a party to the proceedings, he submitted, then the 
principle in R v Australian Broadcasting Tribunal: Ex parte Hardiman (1980) 144 
CLR 13 as followed and explained in TXU Electricity Ltd v The Office of the 
Regulator – General and Others (2001) 3 VR 93 was applicable to these 
proceeding and the role of the Conservator in these proceedings was not that of 
contradictor, but was restricted and confined to assisting the Tribunal by 
identifying documents before the Conservator at the time the original decision was 
made. Practically, this would have had the consequence that the expert evidence 
relied upon by Dr Jarvis could not be admitted into evidence.  

 
16. While Dr Jarvis agreed that his role was essentially that of assisting the Tribunal 

and was not a partisan role, it was his submission that his role should not be 
restricted and confined in the manner suggested by Mr Bennett. 

 
17. Dealing first with the arguable constitutional issue which, if raised, might have the 

potential to invalidate theses proceedings, the Tribunal invited submissions from 
the parties as to, on the one hand, the power of the Tribunal to order that the 
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Department be permitted to withdraw and remain in the capacity of amicus curiae 
and, on the other hand, order that it be compelled to remain as a party to the 
proceedings.  

 
18. Dealing with the last matter first, Mr Bennett, amongst other submissions, 

directed the Tribunal to s.44 of the ACT Civil and Administrative Tribunal Act 
2008 (the “Act”) and directive 57 of the Act. The Tribunal was not persuaded by 
that submission. Mr Berger also referred the Tribunal to ss.6 and 44 of the Act, 
together with s.180 of the Legislation Act 2001 (ACT). Dr Jarvis also referred the 
Tribunal to s.44 (2) of the Act.  

 
19. After consideration of the submissions made, the Tribunal came to the view that, 

having regard to the broad objects of the Act as prescribed in s. 6 and the very 
broad discretion and power conferred upon the Tribunal by virtue of s. 56 of the 
Act, the Tribunal had the power to amend the Tribunal’s earlier order joining the 
Department of Defence to these proceedings. Section 56 of the Act relevantly 
provides as follows; 

 
The tribunal may, by order—  
(a)     hear an application jointly with another application that arises from the 

same or similar facts; or  
(b)     make other orders with the consent of the parties to the application or as 

the tribunal considers necessary or convenient; or  
         (c)     amend or set aside a tribunal order if—  

         (i) the order was made after hearing an application in the absence 
of a party; or  

(ii) the order is in error in relation to an amount or the name or 
address of a party, and the tribunal proposes to amend or set 
aside the order only to correct the error; or  

(iii)         extraordinary circumstances make it appropriate to amend or 
set aside the order; or  

  (d)     take any other action in relation to an application—  
              (i)           that the tribunal considers appropriate; and  

        (ii)          that is consistent with this Act or an authorising law.            
(emphasis added)    
 

20. The Tribunal took the view that the arguable potential to invalidate its own 
proceedings by compelling the Department of Defence to remain as a party to the 
proceedings, rather than as amicus curiae, constituted an extraordinary 
circumstance within the meaning of s.56 of the Act and, as such, it was 
empowered to order necessary amendments to an earlier order of the Tribunal to 
avoid this potential consequence.  

 
21. The Tribunal ordered that the General President’s order of 15 May 2009 be 

amended so as to permit the Department of Defence to formally withdraw as a 
party to the proceedings, but be permitted to remain as amicus curiae to assist the 
Tribunal by being allowed to tender its expert evidence and make submissions.  

 
22. Dealing with the Hardiman point raised by Mr Bennett on behalf of the Applicant, 

the Tribunal took the view that, as the Conservator’s Decision to grant the Licence 
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was not a decision made inter partes and nor, when making it, was the 
Conservator obliged to observe any principles of procedural fairness, the 
Hardiman principle was distinguishable and the appropriate approach to this issue 
was the approach taken by Brennan J (as he then was) in Fagan v Crimes 
Compensation Tribunal (1982) 152 CLR 666 at 681 to 682. 

 
23. Applying His Honour’s reasoning in Fagan’s case to this Application, the 

Tribunal came to the view that it was desirable that the Conservator should appear 
by counsel, be permitted to cross-examine, make such submissions as he thought 
fit to assist the Tribunal, and if appropriate to argue against the Applicant’s case. 
The Tribunal so ordered.  

 
The Land, the Subject of the Licence (MTA) 
24. The present total area of the MTA is 4481.8 hectares. The area of the Land 

increased respectively in 2007 and 2008 by the acquisition of “Malcolmvale” 
(“old area H”) and “Dundee” (“new area H”).  

 
25. The Land is composed of grassland (983.8 ha; 22%), grassy woodland (2378.4 ha; 

53%) and forest (1119.6 ha; 25%). The MTA is almost wholly contained within 
the borders of the Australian Capital Territory. We say “almost wholly” because 
there was some suggestion during the course of the hearing that a very small 
portion of the MTA may be outside the Australian Capital Territory/New South 
Wales border and contained in New South Wales. In the event that the Tribunal 
was to order that the activity of the Licence was to continue then this Tribunal 
does not have jurisdiction in respect of any activity to be carried out on the Land 
outside the borders of the Australian Capital Territory. 

 
26. The Department of Defence carries on military training activities on the MTA. It 

was suggested on several occasions in cross-examination and submission 
generally by Mr Bennett that the military activity was heavy, and implicit in those 
questions and those comments by him was that the state of the Land was due in 
some significant measure to the military activities carried on at the MTA, rather 
than overgrazing by kangaroos.  

 
27. Mr Berger, in his role as amicus assisting the Tribunal was asked on several 

occasions to take instructions from the Defence Department in relation to the 
nature and extent of those military training activities. He did so, informing the 
Tribunal that light infantry exercises took place, in addition to shooting on a 
designated rifle range and grenade exercises on a designated concrete 30 metre by 
30 metre range.  

 
28. The rifle range was bordered by an embankment which served to confine the 

activity and prevent damage to surrounding areas. As to vehicle type, access and 
activity to and on the Land, the Tribunal was informed that it was restricted to 
four-wheel drive vehicles which were restricted to designated roads. In other 
words, there was no-off road vehicular activity. The Tribunal does not accept the 
suggestion that the military training exercises carried out by the Department of 
Defence on the MTA has had any significant detrimental environmental impact on 
the Land.  
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29. The Tribunal was also informed by Mr Berger that, at the time the counts of the 
kangaroos were conducted in 2007, 2008 and 2009, no military training activities 
were conducted. They were, the Tribunal was informed, suspended for the 
purpose of not interfering with the counts. It was the counts conducted at those 
times, which were the subject of the collaborative exercise undertaken by Dr 
Drummond and Dr Fletcher which the Tribunal requested and which assisted the 
Tribunal greatly. (See further below.) 

 
30. In or about 2008 an area of the MTA, said to be 126.6 hectares in size, was 

fenced. The fenced area can be seen on Exhibit C.  It is situated in the area of the 
MTA known as MA01. MA01 comprises natural temperate grasslands (NTG) 
where there exists an endangered ecological community - the Grassland Earless 
Dragon (GED). That was the reason for the fencing off of this small area. The 
fencing notwithstanding, the fenced area is not completely kangaroo proof and 
evidence was provided that kangaroos had to be occasionally herded out of the 
fenced area.  

 
A General Overview of the Population Numbers of Eastern Grey Kangaroos 
(“EGKs”) in Australia and in and around the ACT. 
31. European settlement has resulted in the decline in numbers and distribution of a 

number of Australian  macropod species. However, this has not been the case with 
larger macropods of which the EGKs is a significant member. EGKs are prolific 
across Eastern Australia. Densities may however differ, for example in more arid 
areas where water is scarce and in intensively developed agricultural and pastoral 
areas, densities may be low. However, clearing and consequential pastoral 
development with reliable water resources has extended the habitat of the EGKs 
and caused their numbers to increase. Other factors which have caused the 
population of EGKs to increase are the loss of predators and the dedication of 
lands as protected or national parks.  

 
32. Commercial harvesting of EGKs has been well established in Eastern Australia 

for many years. So too has the practice of reduction culling as an integral part of 
land management in relevant areas. The scientific data relating to the numbers of 
EGKs is well established and for the most part largely uncontroversial. This 
scientific data suggests that there are approximately 13 million EGKs ranging 
across their habitat. The Tribunal heard evidence to this effect and accepts the 
general proposition that the scientific data is not illustrative of a species being 
pushed to extinction either by commercial harvesting or reduction/land 
management culling.  

 
33. The population of EGKs in the Australian Capital Territory is as relatively high or 

much higher than other populations to be found in the temperate parts of 
Australia. Indeed, the evidence suggests that the Australian Capital Territory has a 
high and increasing EGK population and some of the highest kangaroo densities 
ever measured (see Ramp and Rodger (2008) ‘Frequency of animal-vehicle 
collisions in New South Wales’, in Lunney, Munn & Meikle (eds) Too Close for 
Comfort (2008) Royal Zoological Society of New South Wales, Sydney, referred 
to at p16 of Annexure B of the Witness Statement of Dr Donald Fletcher (Ex B). 
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34. In the ACT Commissioner for Sustainability and the Environment’s Report on 
ACT Lowland Native Grassland Investigation (12 March 2009) which was 
released on 19 March 2009 (the “Cooper Report”), the author identified (at p vi) 
the over abundance of kangaroos as being a recent and highly significant threat 
which has altered the condition of many of the lowland native grassland sites and 
likely to adversely affect other sites in the future. 

 
35. At page iv, the Cooper Report identified lowland native grassland which 

comprises several types of grassland communities, the most important of which 
was natural temperate grassland, as being the most threatened ecosystems in the 
Australian Capital Territory. The report identified an urgent need for land 
management to protect these threatened ecosystems and recommended an 
immediate reduction in the numbers of EGKs. 

 
36. In relation to the MTA, the Cooper Report, recommenced that grazing pressures 

should be reduced on “Malcolmvale” and that there needed to be continued 
management (culling) of kangaroos on the MTA (therein referred to as MA01). 

 
37. All culling of kangaroos in the Australian Capital Territory is the subject of 

applications for and the granting of licences by the Conservator. Licences are 
routinely granted to graziers in the Australian Capital Territory as a matter of 
responsible land management. 

 
38. Culling of kangaroos in the Australian Capital Territory and adjoining areas in 

New South Wales has been undertaken for many years. Regular culling in 
accordance with a licence was carried out on “Malcolmvale” and “Dundee” prior 
to their incorporation to the MTA. Additionally, culling on properties adjacent to 
the MTA has also been regularly carried out.  

 
39. There was no evidence before the Tribunal that the regular culls of this nature 

pursuant to the relevant licence have impacted detrimentally on the population of 
EGKs in these areas. There was no evidence before the Tribunal of any pattern of 
EGKs being pushed to extinction. Indeed the preponderance of evidence was to 
the contrary as evidenced by the Cooper Report.  

   
Relevant Statutory, Regulatory and Policy Considerations 
40. The primary and relevant piece of legislation or the starting point in the Tribunal’s 

considerations is the Nature Conservation Act 1980 (ACT) and its subordinate 
instruments. The Act provides for the protection and conservation of native 
animals and plants. As a native animal, the EGK is protected pursuant to the 
provisions of the Act.  

 
41. Section 7 of the Act appoints a Conservator of Flora and Fauna and invests the 

Conservator or his or her delegate with certain powers, one of which is to draft 
and give notice of and consult in relation to conservation strategies. At the end of 
the consultation period, the Conservator may do a number of things, one of which 
is to confirm a draft conservation strategy, which may be submitted to the 
Minister for approval. The Minister may then do a number of things in relation to 
the draft conservation strategy, one of which is to approve it (see ss.26 to 32). 
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42. Sections 33 to 39 empower the Conservator to make declarations relating to 
special protection and exempt status to be afforded to flora and fauna, while ss.40 
to 42 provide the Conservator with the power to prepare action plans in relation to 
each species, ecological community or process the subject of a s.38 declaration.  

 
43. Sections 103 to 113 of the Act deals with the Conservator’s power to grant 

licences. Section 106(3) of the Act provides that, for the purposes of the 
Conservator‘s power to grant licences, the Minister may determine different 
criteria in relation to, inter alia, protected native animals. Pursuant to Instrument 
No 47 of 2001, the Minister determined the licensing criteria. That instrument, 
inter alia, provides as follows: 

 
GRANT OR REFUSAL OF A LICENCE 
Application for a licence 
1.(1) An application for the grant of a licence: 

a) shall be in writing and signed by the applicant; 
b) shall state the full name and address of the applicant; 
c) shall clearly indicate the nature of the activity in respect of which 

the licence is sought and its purpose; and 
d) shall specify as relevant, the number and species of animals, fish or 

plants in respect of which the licence is sought. 
 

1.(2) In order to assist determination of an application, the Conservator may 
request any other relevant information or documentation about the 
application or its purpose in relation to, for example: 

a) the training, experience and qualifications of the applicant; 
b) the place at which the activity is proposed, including relevant 

facilities and conditions; 
c) handling, care and disposal of any animals, fish, plants, their 

progeny or products; or 
d) commercial interests in the proposed activity. 
 

LICENSING CONSTRAINTS 
Activity to be lawful 
2. The Conservator shall not grant a licence unless satisfied, based on 

reasonable grounds, that: 
a) the activity for which a licence is sought is not prohibited by a law 

in respect of each place specified in the application; and 
b) the activity does not involve a breach of State, Territory or 

Commonwealth legislation. 
… 
 
CONDITIONS OF A LICENCE 
5.(1) A licence may specify conditions subject to which the licence is granted 

in relation to the activity and how it is to be carried on, for example: 
a) the manner in which the activity is to be or not to be conducted; 
b) the manner in which any damage caused by the activity is to be 

rectified; 
c) handling and care requirements for an animal or plant; 
d) the type of activity and its purpose; 
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e) the person(s) who may participate in the activity, their 
qualifications and experience; 

f) the time and place for an activity or the meeting of a specified 
condition; 

g) the number of animals, plants or fish involved; 
… 
l) environmental monitoring requirements  

… 
 

GENERAL CONSIDERATIONS 
7.(1) For the purpose of determining an application for a licence, the 

Conservator shall have regard to 
a) the objectives set out in the Nature Conservation Strategy made 

under Part 2 of the Nature Conservation Act 1980; and 
b) the effect the activity will have on: 

i. a species of native animal or native plant already found in the 
Territory; 

ii.  the significant ecosystems of the Territory; and 
iii.  if the activity is proposed to be undertaken on public land, the 

effect of the activity on that land. 
 

7.(2) For the purposes of determining an application for a licence, the 
Conservator may make a distinction between the different kinds of plants 
or animals or fish in relation to, for example: 
… 

k) whether the plant or animal or fish is declared as a protected 
native animal or native plant, a species with special protection 
status, or a prohibited or controlled organism; 

l) whether the plant or animal or fish has been recommended for 
declaration as vulnerable or endangered. 

… 
 
Animals and live fish 
10. When determining an application for a licence relating to animals or live 

fish, the Conservator shall have regard to: 
… 
h) in the case of an application for a licence to take a native animal 

or kill a native animal – 
i. the purpose of the activity; 

ii. the method by which the animal will be taken or killed; 
iii. the method of disposal of any carcase, remains or product; 
iv. the qualifications and experience possessed by the applicant 

relating to the science of zoology or animal husbandry.  
 
Nature Conservation Strategy  
44. By Instrument No 263 of 1997, the Minister approved the Nature Conservation 

Strategy (NCS) for the Australian Capital Territory. As noted above, the licensing 
criteria require the Tribunal to have regard among other things to the objectives in 
the NCS. For the purposes of this case the most relevant objectives set down in 
the NCS are as follows: 
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(a) To protect and augment off-reserve and urban nature conservation assets with 
special consideration being given to those remaining elements of the natural 
landscape that are poorly conserved or have special habitat values (section 
2.3); 

(b) To manage the Eastern Grey Kangaroo population so that conservation 
requirements are satisfactorily integrated with other management issues 
(section 2.3); 

(c) To enable species and communities that are threatened with extinction to 
survive and thrive in their native habitats (section 2.4); 

(d) To prevent additional species and ecological communities from becoming 
threatened (section 2.4); and 

(e) To conserve native vegetation remnants (section 3.5). 
 
Effect on Native Species and Significant Ecosystems 
45. Criterion 7(1)(b) of the licensing criteria requires the Tribunal to consider the 

effects of the proposed kangaroo cull on (i) a species of native animal or plant 
already found in the Territory; and (ii)  the significant ecosystems of the Territory. 
For the purposes of this case the relevant plants and species are the Eastern Grey 
Kangaroo, especially those at the MTA, and those animal and plant species and 
ecological communities declared as having special protection status in Nature 
Conservation (Special Protection Status) Declaration 2005 (No 1) (“Declaration 
No 1”) and/or declared as threatened (vulnerable or endangered) in Native 
Conservation (Species and Ecological Communities) Declaration 2008 (No 2) 
(“Declaration No 2”).  

 
Endangered Ecological Communities 
46. Declaration No 2 lists two endangered ecological communities:  

(a) Natural Temperate Grassland, described as A naturally occurring grassland 
of the temperate zone, dominated by native perennial tussock grasses, with 
associated native herbs and native fauna; and  

(b) Yellow Box/Red Gum Grassy Woodland, described as A naturally occurring 
woodland of the temperate zone, in which Yellow Box co-occurs with 
Blakely’s Red Gum. It includes the species rich understorey of native tussock 
grasses, herbs and scattered shrubs, together with a large number of native 
animal species. 

 
47. Declarations once made in relation to declared communities or species have 

legislative effect and their status as declared species is not open to review by the 
Tribunal. It is, however, within the power of the Tribunal to consider whether 
declared communities or species are present at the MTA and, if so, whether they 
are at risk from kangaroos. (See further below.) 

 
The Animal Welfare Act 
48. This Act governs acts of cruelty to animals, scientific research and gazetted codes 

of practice for management and control of animals. It is relevant legislation to 
consider when making decisions in relation to the management of kangaroo 
populations.  
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Draft Kangaroo Management Plan 
49. The ACT Kangaroo Management Plan March 2009: Public Consultation Draft 

(the “Draft Plan”) outlines the proposed legislative and policy framework for 
kangaroo management in the ACT. It includes policies for managing the 
environmental impacts of kangaroos in grassy ecosystems.  The Draft Plan states 
that animal welfare is given a high priority in kangaroo management in the ACT 
and that this is reflected in policies in the plan covering codes of practice (e.g. the 
Code of Practice for the Humane Destruction of Kangaroos in the ACT). It further 
states that the ACT has the strictest requirements for licensing of non commercial 
kangaroo shooting in Australia. Shooting is identified as the preferred technique 
for the reduction of kangaroo population densities, being seen as the most humane 
and target specific technique available. The Draft Plan comments that recent ACT 
research found that a significant increase in herbage mass was associated with 
kangaroo densities that are in the range of approximately 0.6 to 1.5 kangaroos per 
hectare in grassland areas. 

 
Code of Practice for the Humane Destruction of Kangaroos 
50. In November 2008, the Natural Resource Management Ministerial Council 

endorsed for release two new codes of practice that replaced the 1985 code. These 
codes distinguish between commercial and non-commercial shooting. Reference 
was made to the Code in the Draft Plan. In the Draft Plan, which is also a relevant 
consideration, under the heading General Principles and Policies (on p vii), the 
author stated that the following principles formed the foundation of the Plan. They 
were, inter alia: 

 Environment 
(a) Kangaroo management is based upon the best available scientific 

knowledge of kangaroo biology, ecology and population dynamics. 
(b) The conservation of native grassy ecosystems and their constituent flora 

and fauna species is a legislative requirement and a high priority for the 
government. 

 
51. Finally, the Cooper Report, to which mention has been made above, is an 

important work for consideration. Amongst other things it states as follows (at pp 
vi-vii): 

There is an urgent need for land management actions to be undertaken to 
protect the 60% of the Territory’s lowland native grassland sites that are 
currently in a critical condition or approaching this state. The threatening 
processes that have caused the demise of the grassland sites including weeds, 
inappropriate fire regimes, overgrazing by stock, Eastern Gray Kangaroos 
and rabbits. The prolonged drought has exacerbated the effect of these 
processes. 

It is estimated that a sustainable kangaroo density is approximately one 
kangaroo per hectare. The most humane methods should be used to reduce 
kangaroo numbers to achieve this density. 

A Kangaroo Management Plan for the ACT is currently in preparation and 
will be the subject of consultation. While this is the case, removal of 
kangaroos should not be delayed, pending adoption of this plan. Existing 
policies and procedures should be used to guide the field actions. 
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The Evidence 
52. Mr Bennett called three witnesses to give evidence on behalf of the Applicant. Dr 

Mark Lea Drummond is a teacher of Mathematics and Statistics at the Canberra 
Institute of Technology. He has First Class Honours Degrees and University 
Medals in Mathematics and Mechanical Engineering from the University of New 
South Wales and a PhD from the University of Canberra.  

 
53. Dr Daniel Ramp is a Research Fellow at the University of New South Wales and 

has a PhD in Botany and Zoology from the University of Melbourne. His PhD 
was on the impact of grazing by Eastern Grey Kangaroos on temperate woodlands 
in Victoria.  

 
54. Dr Dror Ben-Ami is an ecological consultant and has a PhD in Zoology. His 

Honours Year research project was on a topic relating to the Eastern Grey 
Kangaroo in semi-arid north-western NSW. His PhD was on a topic relating to the 
behavioural ecology of the Swamp Wallaby. The Tribunal expressed some 
concern in relation to Dr Ben-Ami’s qualifications to assist the Tribunal as those 
qualifications appeared on his curriculum vitae. In addition, the Tribunal was 
concerned about Dr Ben-Ami’s partiality, bearing in mind a consultancy he had 
undertaken in the past on behalf of the Applicant in relation to the commercial 
harvesting of EGKs. The Tribunal raised its concerns with Mr Bennett and invited 
him to consider its concerns and address them in examination in chief.  Mr 
Bennett did so, and the Tribunal’s concerns were allayed in those respects. 

 
55. Dr Jarvis called Dr Donald Bryden Fletcher to give evidence on behalf of the 

Respondent. Dr Fletcher is a Senior Ecologist in Research and Planning in the 
ACT Government and has a PhD from the University of Canberra. His PhD was 
on a topic relating to population dynamics of Eastern Grey Kangaroos in 
temperate grasslands. His current duties relate specifically to kangaroo 
populations in the ACT.  

 
The Licence Application 
56. On 23 March 2009 the Department of Defence applied to the Conservator, 

pursuant to section 103 of the NCA, for a licence to kill 7000 EGKs at the MTA. 
The letter accompanying the application indicated that the application was made 
“in order to manage the overpopulation of kangaroos at the MTA” and “to prevent 
further damage to the grassy ecosystems at the MTA”. The letter noted that the 
Cooper Report recommended an urgent reduction in the kangaroo population in 
the Majura Valley, which includes the MTA.  

 
57. The letter said that Defence would engage a professional team of appropriately 

accredited shooters holding a current “Kangaroo Culling Permit” in the ACT, and 
would ensure that all kangaroos, including joeys, are euthanised in accordance 
with the Code of Practice for the Humane Destruction of Kangaroos in the ACT.  

 
The Review Application 
58. In its letter of 9 May 2009 accompanying the application for review of the licence 

decision of 9 April 2009 the Animal Welfare Community Legal Centre, acting for 
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Animal Liberation, argued that the decision was wrongly made and should be set 
aside. In support of this position, the Centre argued as follows: 

The main reason for this view (although there are other reasons) is the 
Department’s reliance on two facts to justify the killing, both of which are in 
my client’s view contestable. First, the Department has said that its own 
surveys (unpublished) indicate that there are 9,000 kangaroos on the subject 
land, which is about 3 times the “carrying capacity” of the land. There is no 
published data to indicate either that the population or the “carrying 
capacity” of the land is as the Department claims. Furthermore, such 
population estimates are in any case notoriously unreliable. In this context, a 
statement to the media by the Parliamentary Secretary for Defence indicates 
that the department’s view is that the kangaroos are starving. My client has 
evidence that this is not the case. Second, the Department also justifies the 
killing on the basis that over-grazing by kangaroos is threatening the habitat 
of several species which have been declared to be threatened species, 
pursuant to the Nature Conservation Act 1980. The Department cites a report 
by the Commissioner for Sustainability and the Environment in support of this 
contention. That report indicates that the relevant threatened habitat occupies 
only a small fraction (about 2%) of the total area of the subject land. Finally, 
the Department has said that the cull is urgently required in order to remove 
the threat to the relevant threatened species. There is no evidence that the 
situation concerning those species is so dire that it requires immediate action 
and in my client’s view alternative strategies to killing (such as fencing off 
sensitive areas) should be considered. In any case there is a relevant public 
consultation process taking place in relation to the ACT Kangaroo 
Management Plan, which has been released in draft form. In my client’s view 
it is premature to initiate this large scale cull ahead of public consideration of 
all the relevant issues and particularly the relevant scientific data.  

To conclude, my client’s view is that the Respondent in making the decision to 
issue the licence has not taken into account relevant considerations, and has 
taken into account irrelevant considerations. For these reasons my client 
believes that there are grounds for the Tribunal to set aside the decision to 
issue the licence. 

 
59. Dr Jarvis submitted that the Respondent has concentrated its case on “ecological 

communities” because it makes little sense in ecological terms to speak of 
protecting an individual species in the absence of its habitat. Dr Fletcher stated 
that  

…natural temperate grassland is an ecological community in dire straits and 
the most endangered ecological community in Australia with less than 1% 
remaining (Kirkpatrick et al 1995). This grassland community now consists of 
highly fragmented and isolated small patches with very few remaining patches 
greater than 100 hectares. Many plant and animal species are found only in 
these native grasslands and are wholly dependent on these remnant patches 
for their survival.  

In relation to the situation in the Territory, Dr Fletcher said:  

Today only 5%, or 1,000 hectares, of the ACT’s original natural temperate 
grasslands still exists…Many of the remaining species of the grasslands and 
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grassy woodlands are in danger of joining those on the list of locally or 
nationally extinct species” and are threatened by overgrazing. 

 
60. Dr Fletcher’s statement, which draws on the ACT Grassland Strategy (2005) and 

the ACT Woodland Strategy (2004), identified the significance of kangaroo 
grazing impacts for these two communities in the following terms: 

Natural Temperate Grassland 
Low to moderate grazing is highly desirable and if not present, some other 
biomass removal process is essential such as grazing by livestock, mowing or 
burning. Continuous heavy grazing has a potentially major negative effect on 
the populations of grassland plants and animals. 
 
Yellow Box/Red Gum Grassy Woodland 
Kangaroo density must be much lower for woodlands than grasslands (see 
above) to retain ecosystem integrity. 

 
61. While not resiling from the proposition that overgrazing by kangaroos is 

damaging to the ecology of grasslands, Dr Fletcher acknowledged that “…native 
grassland lightly or moderately grazed by kangaroos (or livestock) in general will 
be in better condition than native grassland that is not grazed for a long time”. 

 
Threatened (Vulnerable and Endangered) Species 
62. Drawing on the ACT Grassland Strategy (2005) and the ACT Woodland Strategy 

(2004), Dr Fletcher identified 10 animal and 3 plant species that have been 
declared threatened in the ACT and identified as present at the MTA. Two in 
particular are stated to be at particular risk from overgrazing by kangaroos: 

Grassland Earless Dragon 
The species and its habitat appear to be maintained under stock and/or 
kangaroo grazing at low intensities. Heavy grazing pressure by stock, 
kangaroos, and/or rabbits reduces and/or degrades this habitat. Kangaroo 
grazing pressure (exacerbated by drought conditions), with resultant of 
tussock grassland structure, has impacted on the dragon population. 

Striped Legless Lizard 
The species and its habitat appear to be maintained under stock and/or 
kangaroo grazing at low intensities. Grass tussock structure, important for 
this species, is lost under heavy grazing pressure by stock, kangaroos and/or 
rabbits.  
 

63. Dr Fletcher’s statement identified the Hooded Robin, the Brown Treecreeper, the 
White-winged Triller and the Superb Parrot as four bird species that are known or 
thought likely to be at risk from overgrazing. The Perunga Grasshopper is also 
thought to be at risk from overgrazing. The Golden Sun Moth is thought to benefit 
from light grazing.  The statement says that it is not known if kangaroo grazing 
has an impact on the Canberra Orchid Spider, because studies are lacking, but 
fencing is proposed for the remaining orchid populations. 

 
64. Five bird species––the Varied Sitella, the Painted Honeyeater, the Regent 

Honeyeater and the Swift Parrot are each described as follows: 
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This species is not associated with the grassy understorey of the woodland. It 
seems unlikely that heavy grazing affects its abundance, but the relationship is 
not known because studies are lacking. 

 
65. Dr Ben-Ami’s opinion, based on the information presented in the ENSR/AECOM 

report on Threatened Species Monitoring (1 July 2008) and information presented 
by Dr Fletcher, was that only the Canberra Spider Orchid, the Button 
Wrinklewort, Brown Treecreeper, Varied Sitella, White-winged Triller and 
Grassland Earless Dragon have been identified within the MTA. He commented 
that the Hooded Robin was not identified at the MTA in the ENSR/AECOM 
report. The Tribunal notes, however, that the report also said “…it is probable 
that Hooded Robins still occur in the MTA, but present in lower numbers in 2007, 
possibly due to seasonal conditions”. The Tribunal accepts the conclusions in the 
report in relation to the Hooded Robin. 

 
Kangaroo Numbers 
66. Central to this case is how many kangaroos were at the MTA when the licence 

application was determined and how many remain after the recent cull.  Much of 
the evidence presented by the Applicant and the Respondent, and much of the 
discussion at the hearing, centred on this question. The number of kangaroos at 
the MTA is of central significance in determining whether there is justification in 
further culling beyond that which has already occurred. 

 
67. Dr Fletcher provided estimates of the kangaroo population at the MTA and its rate 

of growth, based on counts conducted from 2002 onwards. These counts indicated 
that the population rose from an estimated 3,200 in April 2002 to 11,200 in 
January 2009. Dr Fletcher acknowledged that there is a wide confidence interval 
around any individual count, but argued that the combination of all 14 counts 
provides a reliable basis for inferences about the population. Using regression 
analysis, Dr Fletcher estimated that there has been an average annual increase of 
20% in the EGK population at the MTA since April 2002. 

 
68. Dr Fletcher’s view was that this growth rate is more than sufficient to represent 

the first stage of a herbivore irruption. The term “herbivore irruption” describes 
the situation where the density of a herbivore population increases rapidly to the 
point where the population outstrips the food supply and then crashes to a much 
lower level. Dr Fletcher said that irruptions of kangaroo populations have been 
documented in the ACT over the past two decades––at Government House 
(Yarralumla), Tidbinbilla Nature Reserve, Googong Foreshores and Belconnen 
Naval Transmitting Station. Dr Fletcher argued that the prospect of such a crash at 
Majura is sufficient reason for a strong response, as the effects of the second stage 
on both the environment and the kangaroos would be severe––and worse than the 
extreme impacts already recorded.  

 
69. In response to questioning by Mr Bennett, Dr Fletcher conceded that some of the 

data used in his regression analysis was not based on fully comparable areas 
within the MTA. Earlier figures excluded the old and new areas “H” added, to the 
MTA in the last two years while later estimates included them.  He acknowledged 
that this created some problems for his analysis. Dr Fletcher provided a revised 
chart and regression analysis which purported to be based on comparable areas, by 
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excluding the areas “H” that were added to the MTA in 2007 and 2008. Dr Jarvis 
submitted that the revised figure compared “apples with apples” and thus enabled 
the Tribunal to have the benefit of all the data from 2002 to 2009.  

 
70. The Applicant disagrees that the kangaroo population at the MTA is beyond the 

carrying capacity of the land, and argues that kangaroo population estimates are 
notoriously unreliable. The Applicant asserts that there is no satisfactory evidence 
addressing the pre-killing population at the MTA and that the difficulties in 
accurately assessing the relevant kangaroo population are compounded by the fact 
that the boundaries of the MTA are not kangaroo proof.  

 
71. In his initial witness statement, Dr Drummond presented the results of his 

statistical analysis of two reports prepared for the Department of Defence, which 
provided estimates of the kangaroo population at the MTA in 2007 and 2008. 
They are ENSR/AECOM report Kangaroo Impact Monitoring and Management 
Majura Training Area, ACT (SN01943, Final Report, September 2008) and SKM 
report Majura Kangaroo Impact Monitoring 2008–09 Interim Report on 
Kangaroo Census Spring 2008 (dated 4 February 2009). 

 
72. Using statistical analysis, Dr Drummond had calculated confidence intervals for 

the population estimates in the two reports, which purport to show that there is a 
significant probability that there were less than 7000 kangaroos at the MTA prior 
to the recent cull. Dr Drummond said that the MTA kangaroo population 
estimates of 6054 for November 2007, 9085 for April 2008 and 9052 for 
November 2008 do not differ to a statistically significant degree; nor do any of the 
past five kangaroo population estimates for the period April 2007 to November 
2008. His view was that no statistically significant upward or downward trend in 
the MTA kangaroo population is evident over the period April 2007 until 
November 2008.   

 
73. Dr Drummond’s analysis was, however, overtaken to some extent by a further 

report, which became available shortly before the hearing. SKM report Majura 
Training Area Kangaroo Impact Monitoring 2008–09 (Final, 8 May 2009) 
documents the results from a monitoring exercise at the MTA in April 2009. It 
found that there was an estimated density for the whole area of 2.5 kangaroos per 
hectare and an estimated population of 11, 244.  The “effective density”, after 
excluding the forest area, was estimated to be 3.3 kangaroos/ha. The density for 
the grassland areas was estimated to be 5.3 kangaroos/ha. 

 
74. Dr Drummond undertook a statistical analysis of the latest report. In doing so, he 

became aware that the report had over-estimated the number of kangaroos at the 
MTA by failing to exclude the fenced exclosure area. This meant that there was an 
over-estimate of 632, and that the correct figure should be 10, 612.  

 
75. In light of difficulties faced by the Tribunal in reconciling the conflicting evidence 

by  Dr Fletcher and Dr Drummond and in view of apparent errors and 
inconsistencies in some of the documents before the Tribunal, the Tribunal sought 
and obtained the agreement of the Applicant and the Respondent that Dr 
Drummond and Dr Fletcher should collaborate to assist the Tribunal by giving 
their best estimate of the kangaroo population at the MTA, prior to the recent cull, 
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having regard to the estimates in the SKM April 2009 report. Dr Drummond and 
Dr Fletcher did so and provided a 95% confidence interval of 16, 454 (upper 
limit) and 7, 681, (lower limit) around a mean of 10, 612. The 95% confidence 
interval means that there is a 95% probability that the actual number of kangaroos 
at the MTA at the time the April 2009 survey was conducted was between 7, 681 
and 16, 454; and only a 2 ½ per cent probability that the number of kangaroos was 
less than 7, 681 or greater than16, 454. 

 
Open and Closed Systems 
76. An issue raised in the evidence is whether kangaroos are free to move in and out 

of the MTA and whether the MTA is a “closed” or an “open” system. Dr Ramp 
said that not all patches of land within the landscape are the same: some are 
suitable for foraging and breeding (sources), while others are suitable only for 
foraging (sinks). In Dr Ramp’s view, the system at Majura is an open system and 
there is evidence of a pattern of kangaroo migration in and out of the MTA. Dr 
Ramp commented that the patterns of seasonal movement presented in Figure 6 in 
the ENSR/AECOM report, Kangaroo Impact Monitoring and Management, 
Majura Training Area, ACT (Final Report, September 2008) show that densities 
within the woodlands and forest are relatively stable, with only densities in the 
grassland increasing. In his opinion, this may possibly be explained by 
considering the kangaroo population to be composed of both permanent and 
temporary residents. Dr Ramp noted that a recent review of kangaroo dynamics by 
Coulson (2009) had argued that culling practice were unlikely to control numbers 
in kangaroo populations. 

 
77. The Respondent does not dispute that kangaroos move in and out of the MTA. Dr 

Fletcher argued, however, that EGKs tend to be relatively sedentary and loyal to a 
particular area. In other words, EGKs were, for the most part, faithful to their 
range, and the tenor of Dr Fletcher’s evidence was that EGKs were not nomadic, 
nor were they as migratory as Dr Ramp suggested. It is Dr Fletcher’s view that 
there is not a great deal of migration in and out of the MTA. 

 
78. Dr Ben-Ami was of the opinion that population irruptions are unlikely to occur in 

the MTA, as the area is an open system and resources are not restricted. He 
thought that an explanation of fluctuations in the number of kangaroos at the 
MTA, as recorded in reports by Defence contractors, may be that at certain times 
of the year kangaroos migrate in and out of the area, presumably in response to 
resource availability. He proposed that this dynamic would not result in a 
population irruption but rather a fluctuating population dependent on resource 
availability both within and outside the MTA. If one accepts Dr Fletcher’s 
evidence is this regard, namely, that EGKs are not as migratory or as wide ranging 
as suggested by Dr Ramp and Dr Ben Ami, then it is likely, in the Tribunal’s 
view, that something resembling the phenomenon described by Dr Fletcher is 
potentially occurring at the MTA.  

 
Are Kangaroos Having an Adverse Ecological Impact at the MTA? 
79. Dr Fletcher stated that the effects of EGKs on the other fauna of the grassy 

ecosystems are indirect––through their removal of biomass and the consequent 
effects on habitat structure. Both plant and animal species are affected by habitat 
change. The abundance of an organism may be reduced by direct effects such as 
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increased predation, or reduced food, but abundance is generally affected more 
powerfully by the indirect effect of changing its habitat.  

 
80. The Respondent has provided two principal forms of evidence that kangaroos 

have severely degraded the land at the MTA with consequential severe impacts on 
the habitat of threatened species at the MTA––photographic evidence and 
evidence of reduced herbage mass recorded by Defence contractors.  

 
81. Photos provided in Dr Fletcher’s report at Figure 13 show, in Dr Fletcher’s view, 

the effects of drought plus heavy grazing by kangaroos. The first photo (undated 
but apparently taken some time before 2003 during the summer surveys for GEDs 
from 1994 to 2002) is described as showing a pasture layer with a diverse layer of 
plant species, which the Tribunal understands is seen as desirable habitat for the 
GED. The second photo taken, presumably in the same area, during the 2006–07 
summer survey season shows a heavily denuded landscape, described in the 
following terms: “Due to drought plus heavy grazing…the vegetation structure 
was simplified, ground cover had declined and there was not the habitat to shelter 
GEDs and their prey”. The third photo, taken at the same time as the second, 
shows a lightly grazed site nearby, where the grass had been maintained and 
approximately 20 times as many individual GEDs were detected by exactly the 
same survey method.  Dr Fletcher’s interpretation of this photographic evidence 
was stated as follows: 

The three illustrations in Figure 13 are sufficient evidence that vegetation 
removal by kangaroos in the (now fenced) natural temperate grasslands at the 
Majura Training Area was mainly due to kangaroos, although drought was 
also a factor. The difference between the two sites was not the drought. The 
site with moderate vegetation cover and 20 times more grassland earless 
dragons had retained its ground cover because kangaroos were being 
controlled and livestock had been withdrawn.  
 

82. On the basis of statistical analysis of data from surveys of the kangaroo population 
and annual monitoring of GEDs at the MTA, presented in Figure 14, Dr Fletcher 
has concluded that there is a significant negative relationship between kangaroo 
density and the size of the dragon population.  Some further confirmatory 
evidence of this negative relationship can be seen in Figure 14, which shows a 
jump in the GED population after the installation of the kangaroo exclosure fence. 

 
83. Other photos at Figure 19 in Dr Fletcher’s statement illustrate the effects of 

overgrazing by kangaroos in the woodland areas of the MTA. They show large 
patches of bare ground, tussocks on pedestals showing several centimetres of soil 
loss, dead tussocks, and widespread sheet erosion, which in some places has 
developed into rill erosion and active, expanding gully erosion.  At least 300 
hectares are said to be seriously affected. 

 
84. Dr Ben-Ami commented that the photos in Figure 19 appear to be of selected 

areas within the site. He proposed that for an overall assessment a survey of 
multiple randomly selected sites would be appropriate. Dr Jarvis submitted that 
the photos in Dr Fletcher’s statement were not “representative” of the MTA as a 
whole, but were intended to be illustrative of the damage that Dr Fletcher 
attributed to overgrazing. The tenor of Dr Fletcher’s evidence in this regard was 
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that, even if damage of this nature is occurring in some areas, that of itself is 
sufficiently serious to warrant action. 

 
85. Referring to the top picture at page 49 of Annexure B to Dr Fletcher’s statement, 

showing a difference in the herbage level inside and outside a fenced area, Dr 
Ben-Ami was of the opinion that the picture indicates two things. The first is that 
kangaroos are reducing biomass and grass height. Secondly, there is a healthy 
regenerative potential in the MTA in spite of the ongoing drought. He thought 
that, once the drought ceases and normal rainfall patterns resume, it is reasonable 
to assume that grass land regeneration would occur with grazing pressure.  

 
86. Both photos on page 49 can be seen as illustrating how “grazing exclusion 

devices” provide useful clues about what is affecting vegetation at the MTA. The 
top picture shows an area at the MTA in November 2007, with light kangaroo 
grazing inside a fenced area and heavy grazing outside. The area inside the fence 
shows a heavier growth of vegetation compared with that outside. This is seen as 
evidence that termites, other small animals and rain, which are presumed to have 
equal access to both sides of the fence, are not the cause of the variation in the 
vegetation level, the only difference between the two areas being the degree of 
grazing by kangaroos. The second photo is of a fallen tree which is acting as a 
grazing exclusion device by preventing kangaroo access to long green grass. Dead 
grass tussocks and bare ground are evident where kangaroo access is not 
prevented. The Tribunal regards this photographic evidence as compelling 
evidence of destruction of the habitat by overgrazing by kangaroos. 

 
87. Referring to the bottom picture at page 49, Dr Ben-Ami was of the opinion that 

the photo indicates that, in spite of the drought conditions and supposed high 
kangaroo grazing pressure, there are still pockets of robust understorey. He 
proposed that such debris should be encouraged within the site as a means of 
retaining refugia for flora and fauna in times of drought. 

 
Herbage Surveys 
88. Defence contractors have for some years been conducting surveys of the 

vegetation levels in the grassland and woodland areas of the MTA. The results are 
summarised in the chart at Figure 15 of Annexure B to Dr Fletcher’s statement.  
Included in the chart are figures for amount of pasture grown in small exclosure 
cages during 6-month periods in 2008 and 2009. Dr Fletcher’s interpretation of 
the results is as follows: 

The herbage mass values in the in the grazed pasture are well below levels 
advised for sustainable grazing systems. That this is primarily an effect of 
large herbivores, not drought or insects, is demonstrated by comparison with 
the herbage mass in mobile grazing exclosure cages. … While lower than 
might be expected in non-drought conditions, the ungrazed herbage mass is 
far higher than the herbage mass in the grazed area. This demonstrates that 
the exceptionally low herbage mass in the grazed area is due to grazing by 
animals which the cages exclude, rather than drought. 
 

89. Dr Ben-Ami commented that Figure 15 is limited because there are no errors of 
the estimates. He was of the opinion that Figure 15 indicates that herbage mass for 
2009 may have increased by 150% from 2007 levels, without a kangaroo cull and 
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within a drought period. He thought that this points to the likelihood of a recovery 
taking place when the normal rainfall patterns resume.  

 
90. Dr Fletcher proposed that the vegetation values at the MTA are “below 

equilibrium”, and compatible with the concept of herbivore irruption. He 
continued: 

These sorts of estimates are not the basis for precise forecasts, but they should 
be taken as clear warning that the population may enter phase two of the 
irruption at any time. The time of the change in the direction will depend on 
the weather. The good grass growth in the spring of 2008 will have helped 
postpone the crash which inevitably lay ahead. The culling to date and further 
good rain will postpone it again. 

Another remarkable feature of Figure 15 is the small variation between 
measurements in the grazed pasture. There is merely a suggestion of a dip in 
the winter of 2008 and a small rise in the spring of the same year. The “flat” 
pattern of this pasture is indicative of heavy grazing, with the kangaroo 
population eating the pasture about as low as it is able, and most plant growth 
being used to make kangaroos, rather than making plant parts such as 
flowers, seeds and rhizomes. 
 

91. Evidence is also presented in Dr Fletcher’s report (Figures 16–18) relating to 
groundcover levels at the MTA, based on data in the Draft ACT Kangaroo 
Management Plan (March 2009) and data collected by Defence consultants. Dr 
Fletcher said that the data suggests a significant decline in the level of 
groundcover from the earlier part of this decade to a point in 2008 when the level 
appears to have dropped below the 70% standard for groundcover in the ACT 
region by the Murrumbidgee Catchment Management Board (MCMB), 2003. Dr 
Fletcher’s statement indicates that below the 70% level there is a sharp increase in 
the rate of soil loss by water erosion. In Dr Fletcher’s view the groundcover 
values recorded at the MTA are a warning to think carefully whether the health of 
the ecosystem needs an intervention to protect it. 

 
92. Dr Ben-Ami noted an apparent inconsistency in the estimates for June 2008 in 

Figures 16 and 17. Figure 17 shows 69% ground cover while Figure 16 only 
shows 60%. He thought that the 70% MCMB threshold is well within the error 
estimate for the estimates for July 2007 and June 2008. He commented that “the 
dramatic biomass increase of 2009 is not presented and is likely to have placed 
ground cover well above 70%”.  

 
93. Dr Ben-Ami added: 

Furthermore, it is not clear what the MCMB (2003) guideline of minimum 
cover was assessed for. The document suggests soil erosion. The study 
(Jeffries 1999) suggested as being the basis for the MCMB (2003) guideline 
refers to general trophic dynamics and is not particular to EGK, grasslands 
and woodlands dynamics found on this site. 

 
94. Dr Ramp proposed that there are three primary measures of grazing impacts on 

plant diversity: biomass, richness and persistence. In his opinion, research that 
attempts to show grazing impacts by measuring grazing impacts by measuring the 
reduction in biomass does not reflect a valid scientific approach. Dr Fletcher 
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disagreed and said that that statement was contrary to a great deal of literature and 
wisdom and there were many eminent ecologists using biomass for that purpose. 
Dr Ramp argued that in grazing dependent ecosystems, grazing is an important 
ecosystem function that promotes diversity and health, and in those systems if 
biomass were to remain constant it could be argued that the ecosystem was no 
longer healthy. Dr Fletcher agrees with this proposition. Dr Ramp proposed that 
by far the best method for detecting impacts is to examine species richness and the 
persistence of keystone species and bio-indicators.  

 
95. Dr Ramp noted the results of a study that he conducted of a kangaroo population 

at Yan Yean, Victoria, which showed that, even in grasslands where forage 
quantity was extremely low,  floristic diversity of those areas was similar to areas 
with far less grazing pressure (albeit with less biomass). There was, he said, no 
perceptible impact of kangaroo grazing on plant diversity and ecosystem health. 
Dr Ramp did not say whether the study encompassed impacts on animals and if so 
what they were. In this regard, the Tribunal  notes that impacts of kangaroo 
grazing on animals at the MTA is central to this case. 

 
96. Dr Ramp was of the opinion that “grazing levels of 1 to 2 kangaroos per hectare 

are sustainable in the long term in the temperate grassy woodlands of eastern 
Australia, and that self-regulation through movement in the landscape can prevent 
localized deleterious impacts”. (emphasis added)    

 
97. Dr Ben-Ami noted that the Cooper Report says that MA01 contains several listed 

threatened species and a listed threatened ecological community. From his reading 
of the Cooper Report, it was his opinion that the threatened species and said by 
that report to be located in MA01 are not at risk from kangaroo grazing, as MA01 
is enclosed behind a kangaroo fence. It was not necessary in his opinion to kill 
kangaroos on the MTA to protect the species and communities located within 
MA01.  

 
98. Dr Fletcher’s evidence was that the fence was put around the best area of NTG 

having regard to the knowledge that GEDs were known to live there. He said that, 
although the monitored population of GEDs is now protected by a fence and may 
have begun increasing in response, there are patches of NTG outside the fence and 
GEDs have also been recorded on the “Malcolmvale” part of the MTA, which is 
outside the fence.  

 
99. Dr Ben-Ami noted that the Cooper Report had said that the fencing of the MA01 

area had transferred the threat resulting from grazing by kangaroos from MA01 to 
the surrounding woodlands. In his opinion there was no observational evidence 
presented in the report to support that view. He said that, in any case, as MA01 is 
about 126.6 ha and the MTA in total is 4448 ha (i.e. MA01 is just over 2% of the 
area of the MTA) any transfer of purported grazing threat to the rest of the MTA 
by exclusion of kangaroos from MA01 will have insignificant results, if indeed 
that threat exists. 

 
100. Dr Ben-Ami noted the statement in Dr Fletcher’s report that the striped legless 

lizard is presumed to occur in the secondary grasslands or woodlands of the MTA, 
and that this presumption is seen as reason to remove the perceived grazing threat 
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of kangaroos. In his opinion secondary grasslands occur in many areas, not just 
the MTA and are in no need of urgent protection. He argued that monitoring 
should be done within the MTA and in other similarly degraded grasslands 
outside the MTA to find the subject species before a decision is taken to cull 
kangaroos.  

 
101. Dr Ben-Ami noted the evidence in Dr Fletcher’s report, presented at Figure 

14, purporting to show an inverse relationship between the GED population and 
the kangaroo population in the now-fenced area of the MTA. He also noted Dr 
Fletcher’s statement that “inferences for inside the fence are applicable outside it”. 
His assessment of this evidence was as follows: 

In my opinion although the catch rate has obviously increased, the figure 
provides only limited information. Effectively, there is no control group. We 
do not know what happened on the other side of the fence in the same time 
period where kangaroos were still present. There are a host of other factors 
that could account for the increase in earless dragon population such as 
lizard reproductive biology, the exclusion of predators and response to 
improved climate (rain in the spring of 2008). These factors may interact with 
grazing pressure or act independently. An adequate survey model could have 
been designed to assess these possibilities. 

 
102. He continued: 

Furthermore, neither the historic impact of cattle grazing, pasture 
improvement or ongoing predation is mentioned. This is a significant omission 
as cattle/sheep grazing would likely have long term impacts on the 
environment in MTA. It is known that previous owners grazed the land and 
that Defence leased the land (to control grass height) until the early 1990’s. 
MTA has also been treated with herbicides. Although the extent of this 
practice is unknown it could have had an impact on reptiles in particular. 
Likewise predation by foxes and cats and magpies could have a drastic effect 
on the small fauna regardless of grass cover.  
(bibliographic references omitted) 

Finally, alleviating kangaroo grazing pressure during drought may be 
correlated to an increase an increase in the earless dragon, but this is only 
relevant to MA01 where those parameters were monitored. The grassland 
systems outside MA01 are degraded and may have responded differently. 
There is a need for a similar monitoring programme in the secondary 
grasslands.  
 

103. Dr Ben-Ami proposed that human movement and the presence of and 
movement of heavy machinery are included in the potential threats other than 
kangaroo grazing to endangered habitats at the MTA. However, as noted above, 
Mr Berger told the Tribunal  that the MTA is used for light infantry training, that 
no heavy military vehicles or other equipment such as tanks are used on the site, 
and Defence personnel are required to drive only on formed roads when driving 
on the site. 

 
104. Dr Ben-Ami noted that Table 5 in Dr Fletcher’s report (which draws on the 

ACT Woodland Strategy, 2005) states that kangaroo density must be much lower 
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for woodlands than grasslands to retain ecosystem integrity. His opinion, based on 
a long term study by Dr Ramp and others for a temperate woodland system, is that 
densities of 1–2 kangaroos/ha are appropriate. He noted that the results of surveys 
presented in the 2008 ENSR/AECOM report (September 2008) indicated stable 
kangaroo densities within the woodlands (mixture of Yellow Box and other) 
mostly below 2 kangaroos/ha. Dr Ben-Ami thought that, following the recent cull, 
this density will have reduced further.  Dr Ben-Ami noted also that the 
ENSR/AECOM report (dated 1 July 2008), which gave the results of surveys of 
plant species at the MTA and other sites in 2007–2008 found that the better 
quality woodland at the MTA is only a small proportion of the overall woodland. 
The report stated that high quality woodland habitat comprises an estimated 168 
hectares (about 4.3%).  

 
105. Dr Ben-Ami proposed that one alternative long-term management option for 

discrete areas such as the Yellow Box woodland is the installation of an electric 
fence such that the fence becomes permeable to kangaroo movement when the 
power is switched off, as has been done in MA01.   

 
106. In the conclusions to his statement Dr Fletcher provided a convenient 

summary of his views and his evidence presented in terms of two of the relevant 
objectives in the Nature Conservation Strategy, as follows: 

 
1. To enable species and communities that are threatened with extinction to 

and thrive in their natural habitats: 
The evidence … is that heavy grazing affects the health and integrity of grassy 
ecosystems in the ACT, including endangered ecological communities such as 
the yellow box–red gum woodland, and threatened species of the lowland 
grassy ecosystems which depend on ground layer vegetation for food or 
shelter. It is my expert opinion that without a major reduction in kangaroo 
grazing effects, there will be a further decline in the health of these 
endangered ecological communities, and the abundance of these threatened 
species. These examples apply at Majura Training Area, including the 
examples of yellow box–red gum woodland there, and threatened species such 
as the grassland earless dragon (outside the fenced area), striped legless 
lizard, golden sun moth, brown treecreeper, and hooded robin.  

 
2. To prevent additional species an ecological communities from becoming 

threatened. 
The evidence … is that heavy grazing affects the health and integrity of grassy 
ecosystems of the ACT. Attention could particularly be given to the woodland 
communities (other than the threatened community) as they seem particularly 
vulnerable to heavy grazing pressure. …  
 
Outputs are available from an empirical ecological model of kangaroo 
grazing in grasslands, suggesting that a large increase in herbage mass is 
likely when kangaroo density is reduced to (and held at) 0.5 to 1.0 
kangaroos/ha. Where both woodland and grassland communities are used by 
the kangaroo population, a small overgrazing crisis in the grassland may lead 
to more severe effects in the woodland. The precautionary approach required 
under the criteria requires a reduction of kangaroo density that is clearly 
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sufficient––not merely to a level that would be sustainable, but to a level that 
enables repair of damage from previous overgrazing. The culling of 7000 
kangaroos in 2009 would be a first step but further reduction would be 
desirable to meet this criterion. 

 
Precautionary Principle 
107. Section 2.4 of the Nature Conservation Strategy states: 

Conservation of biological resources in the natural state requires an 
ecosystem approach based on information on biology and ecological 
processes and the effects of prevailing or forecast environmental influences––
information that typically is incomplete. However, planning and management 
decisions still need to be made and, in recognition that with biological systems 
the wrong decision can have serious and permanent repercussions, a 
precautionary approach is warranted. This is the Precautionary Principle. It 
is concerned with decision-making under uncertainty and goes beyond the aim 
of conventional environmental policy that seeks to prevent damage to the 
environment once the risk of that damage is known or proved. The 
Precautionary Principle is particularly relevant to living things and their 
interactions with their environment––resources that lack substitutes and about 
which we know least. 

 
108. The Applicant and the Respondent have both proposed that the precautionary 

principle should be applied in this case but to different ends. The Applicant argued 
that, in the absence of key evidence, coupled with the lack of reliable and accurate 
kangaroo population data, the Tribunal, in giving effect to a precautionary 
approach, should decline the licence application.  

 
109. Dr Fletcher, however, argued that the precautionary approach required under 

the licensing criteria requires a substantial reduction in the kangaroo population in 
order to protect and repair damage to endangered ecological communities and 
threatened species.  Dr Jarvis submitted that the approach adopted by the 
Applicant is an application of the precautionary principle in the wrong direction. 
He submitted that the principle should be applied in favour of communities and 
species that are endangered not EGKs that are not endangered. He added that, 
applied in the correct way, the principle requires that any caution should be 
exercised in favour of the endangered grassland and woodland ecological 
communities.  

 
Discussion of the Evidence 
110. We turn first to the question whether kangaroos are causing damage to 

threatened ecological communities and to the habitat of threatened animal and 
plant species at the MTA. It is not disputed that the MTA is home to the Natural 
Temperate Grassland and the Yellow Box/Red Gum Grassy Woodland. Nor is it 
disputed that there are a number of threatened animal and plant species in the 
MTA, notably the Grassland Earless Dragon, although there is some dispute 
between the parties whether some species, such as the Hooded Robin, are now 
present at the MTA. On the basis of Dr Fletcher’s evidence, backed by several 
relevant reports accepted in evidence, the Tribunal accepts that there are several 
threatened species present at the MTA that are known or thought likely to be at 
risk from overgrazing. In light of the precautionary principle, we have accepted 
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that there are other threatened species that may also be at risk and should be 
protected even though the evidence is incomplete.  

 
111. The Respondent has provided a considerable amount of evidence 

demonstrating that overgrazing by kangaroos is causing severe damage to the 
grassland and the woodland. First, there is the photographic evidence that 
demonstrates convincingly that excessive removal of vegetation in different parts 
of the MTA has been caused by kangaroos. The photos of the differences between 
the grass cover inside and outside the fenced area and inside and outside the cages 
are persuasive evidence that the loss of vegetation has been cause by kangaroos 
and not by other causes such as drought. The Tribunal accepts that drought may 
be a contributing factor but does not accept that it has been the principal factor. 
Among other things, this loss of vegetation has caused the development of bare 
patches of ground, damage to tussock grasses, soil erosion and destruction of 
habitat for threatened species such as the Grassland Earless Dragon. We accept 
that the photos are not representative of the MTA as a whole, but they do 
demonstrate the existence of substantial damage caused by kangaroos to 
significant areas of the MTA.   

 
112. Second, the photographic evidence is reinforced by the results of herbage 

surveys conducted by Defence contractors, which show that the vegetation levels 
in recent years at the MTA have been extremely low, and indicative, for example, 
of loss of habitat for Grassland Earless Dragons. Third, the data indicating that the 
groundcover level has in recent years dropped below the MCMB threshold figure 
of 70%, is evidence of risks to the habitat from soil loss and water erosion. Fourth, 
there is the statistical evidence presented by Dr Fletcher showing a significant 
negative correlation between the number of kangaroos and the number of 
Grassland Earless Dragons recorded in the now-fenced area. 

 
113. For its part, the Applicant has sought to undermine the Respondent’s evidence 

and to argue that any damage at the MTA is not caused by kangaroos. Among the 
alternative possible explanations offered by the Applicant for the degraded habitat 
and impacts on threatened species at the MTA are drought; military activities; the 
effects of grazing by sheep and cattle; herbicides and predation by other animals. 
The Tribunal accepts that drought has probably been a contributing factor to some 
of the reduction of vegetation at the MTA in recent years. As to the other 
alternative explanations advanced by the Applicant, the Tribunal considers that no 
satisfactory evidence was put forward to back up these claims, nor was any 
satisfactory evidence advanced to refute the Respondent’s case that kangaroos are 
the principal cause of the damage.  We note in this regard the submission by Dr 
Jarvis that, even if some areas of the MTA are degraded for reasons other than 
overgrazing by kangaroos, the Conservator (and now this Tribunal) has an 
obligation to protect them and not to allow kangaroos to be added to the list of 
damaging influences.  

 
114. The Applicant has argued that the relevant threatened habitat of the Grassland 

Earless Dragon is now protected by the fence and therefore the further culling of 
kangaroos is not necessary. However, the evidence is that Grassland Earless 
Dragons occur outside the fenced area as does habitat for this threatened species. 
Moreover, other threatened species are present at the MTA and not restricted to 
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the fenced area. The whole of the endangered Yellow Box/Red Gum Grassy 
Woodland is outside the fenced area.  

 
115. In light of the foregoing evidence the Tribunal has concluded that 

overgrazing by kangaroos has caused and continues to cause severe damage 
to endangered ecological communities and to the habitat of threatened 
species at the MTA.  

 
116. We now turn now to the question of the number of kangaroos at the MTA and 

whether there is justification in any further culling. Our starting point is that Dr 
Fletcher and Dr Drummond have agreed, on the basis of the most recent survey 
results in April 2009, that the estimated (mean) number of kangaroos prior to the 
recent cull was 10, 612, with an upper 95% confidence limit of 16,454 and a lower 
95% confidence limit of 7, 681. The Tribunal considers that confidence limits are 
of limited practical help to the Tribunal in the circumstances of this case and that 
it needs to come up with its “best estimate” of the number of kangaroos prior to 
the recent cull and now present at the MTA. In light of the mean estimate of 10, 
612 agreed by Dr Fletcher and Dr Drummond, the Tribunal has concluded that it 
is more likely than not that there were at least 10, 500 kangaroos present at the 
MTA before the recent cull, and that after the cull this has reduced to something 
of  the order of 6, 600.   

 
117. The Tribunal is satisfied, in light of the evidence as to the severity of the 

damage at the MTA caused by overgrazing by kangaroos, that the number of 
kangaroos has increased beyond the “carrying capacity” of the MTA, and that 
further culling is the only practical option to restore a better balance between the 
kangaroo population and the ecology of the area. The degraded condition of the 
site suggests to the Tribunal that the number of kangaroos at the site is more likely 
to be on the high side of the mean rather than the low side.  

 
118. If the Conservator’s decision to reduce kangaroo numbers by 7000 were 

confirmed, this would mean that it is more likely than not that there would still be 
some 3500 kangaroos at the MTA after the completed cull, and that there would 
be little risk of reducing the numbers to an undesirably low level. With a 
population of 3500, the density for the whole of the MTA would be 0.78 
kangaroos per hectare, with an “effective density” of 1.04 if the forest area were 
excluded. These figures are close to the range of 0.5 to 1.0 kangaroos per hectare 
that Dr Fletcher said is likely, if maintained, to lead to a large increase in herbage 
mass and improved habitat structure for small animals. In this connection we note 
Dr Ramp’s evidence that grazing levels of 1–2 kangaroos per hectare are 
sustainable in the long term in the temperate grassy woodlands of eastern 
Australia, which provides another relevant benchmark.  

 
119. The Tribunal has therefore determined that the Conservator’s decision to 

approve the culling of 7, 000 kangaroos should be confirmed.  
 
120. No evidence or argument was put to the Tribunal in support of culling by any 

method other than shooting by licensed shooters. We note that the Draft ACT 
Kangaroo Management Plan identifies shooting as the preferred technique for 
reduction of kangaroo densities in the ACT. The Code of Practice for the Humane 
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Destruction Kangaroos in the ACT identifies shooting as an approved method for 
culling kangaroos.  

 
121. In its letter of 9 May 2009 the Applicant argued that as a public consultation 

process in relation to the Draft ACT Kangaroo Management Plan was taking 
place, it would be premature to initiate a large scale cull ahead of public 
consideration of all the relevant issues and particularly the scientific data. The 
Tribunal is satisfied, however, that confirming the Conservator’s decision would 
not be inconsistent with anything in the Draft Plan, scientific or otherwise, or with 
current policy as expressed in recommendations in the reports of Kangaroo 
Advisory Committees. The Tribunal accepts that there is a significant degree of 
urgency in the current case indicating that any further culling should take place 
before the end of July 2009, and that it is therefore inappropriate to delay a 
decision until preparation of the ACT Kangaroo Management Plan has been 
finalised.  

 
An Assessment of the Expert Evidence 
122. The Tribunal has had the benefit of hearing the expert evidence of Drs Ramp, 

Ben-Ami and Drummond, on behalf of the Applicant and Dr Fletcher on behalf of 
the Respondent. The Tribunal has had the benefit of observing the demeanour of 
Drs Drummond, Ben-Ami and Fletcher all of whom gave evidence in person at 
the hearing. Dr Ramp gave his evidence via telephone link. It was helpful 
evidence to which reference has been made. The Tribunal is of the view that all of 
the experts who gave evidence on behalf of the Applicant and the Respondent 
were appropriately qualified to assist the Tribunal in what has proved to be a 
difficult task. The Tribunal also acknowledges that all of the experts who gave 
evidence before the Tribunal did their best to give the Tribunal impartial and 
dispassionate evidence and the Tribunal finds that each expert did so.  

 
123. Dr Drummond is a statistician who helpfully participated, together with Dr 

Fletcher, in an exercise as requested by the Tribunal to estimate the numbers of 
kangaroos present at the relevant time. In that respect, his evidence is not 
contentious. However, where the evidence of the other experts (Drs Fletcher, 
Ramp and Ben-Ami) conflicts, the Tribunal prefers the evidence of Dr Fletcher.   

 
124. That is so because, unlike Dr Ramp and perhaps more particularly, Dr Ben-

Ami, Dr Fletcher has spent virtually the whole of his professional career in the 
local field and a University environment  in the Australian Capital Territory. 
Unlike Drs Ramp and Ben-Ami, Dr Fletcher is intimately familiar with the 
populations of EGKs in the temperate grasslands of the Australian Capital 
Territory. In particular, he is intimately familiar with the unique and endangered 
ecological communities and the threatened species of flora and fauna in the 
Territory. Finally, unlike Drs Ramp and Ben-Ami, Dr Fletcher has visited the 
subject land on several recent occasions and is therefore, in the Tribunal’s view, 
best equipped to assist the Tribunal as to its condition. 

 
Conclusions 

125. There is compelling evidence that the number of Eastern Grey Kangaroos at 
the MTA has been increasing rapidly in recent years to the point where it has 
exceeded the carrying capacity of the land and, as a consequence, has caused 
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substantial damage to declared ecological communities and declared threatened 
species. In order to prevent further damage and to enable the degraded areas to 
recover, it is necessary to reduce the kangaroo population at the MTA 
substantially. The Conservator’s decision of 9 April 2009 should be confirmed. 
The licence should be amended, however, to make clear that it only authorises 
killing of kangaroos in the ACT. 

 
 

I certify that the preceding one hundred and 
twenty-five (125) numbered paragraphs are a 
true copy of the Reasons for Decision herein 
of the ACT Civil & Administrative Tribunal. 

 
 

Associate:        
 

Date: 22 June 2009 
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ATTACHMENT D: TAMS’ PRESS RELEASE ON THE PROPOSED CULL, JUNE 
2013 
 
This is the press release by Daniel Iglesius announcing that a slaughter of kangaroos on ACT 
reserves would be conducted in 2013. 
 
Threatened species  
 
Reference is made to the claim in this media release (among other government publications) 
that the cull would help protect the ACT’s threatened species.  
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Conservation cull to commence in ACT 
grasslands and woodlands 

Released 06/06/2013 

The ACT Government wishes to advise that a conservation cull to reduce overpopulation of Eastern 

Grey Kangaroos and protect biodiversity in some Canberra nature reserves will be undertaken this 

Winter.  

"The conservation cull of up to 1,455 eastern grey kangaroos is needed to maintain populations at 

appropriate levels to minimise impact on other flora and fauna," said Daniel Iglesias, Director of 

Parks and Conservation.  

"The impact of overgrazing on our grasslands and grassy woodlands and the species that rely on 

them, such as the Grassland Earless Dragon, the Striped Legless Lizard and the Button Wrinklewort, 

can be easily seen in the deterioration of our nature reserves.  

"The numbers to be culled have been based on scientific kangaroo counts in each location. This is 

then compared to what ACT Government ecologists establish as the sustainable carrying capacity for 

each area, taking into account the habitat requirements of grassland dependent animals and plants.  

"Ensuring the grasslands and woodlands are not overgrazed will protect threatened species and 

ecosystems, provide habitat for creatures such as lizards and ground-feeding birds, prevent 

excessive soil loss and maintain sustainable numbers of kangaroos.  

"The conservation cull will be conducted according to a strict Code of Practice that has the 

endorsement of all relevant authorities including the RSPCA. Rangers and security staff will patrol 

areas to ensure the safety of the public with warning signs also being installed at all entry points to 

the reserves.  

"This year we will be using up to 20% of the kangaroo meat to make baits to use in our wild dog and 

fox control programs. This is in response to community concern that kangaroo meat was going to 

waste.  

"The conservation cull implements part of the Kangaroo Management Plan, released in 2010, which 

sets out the ACT Government's approach to managing kangaroos to ensure their numbers are 

maintained at a sustainable level into the future. This Plan, which was independently peer reviewed, 

is underpinned by a large body of scientific evidence, referencing over 400 documents."  

This conservation cull will be undertaken in conjunction with other land management activities the 

ACT Government undertakes on these nature reserves such as weed management, rabbit control 

and supporting ParkCare volunteers. The sites to be closed for the conservation cull are Callum Brae 

Nature Reserve, Goorooyaroo Nature Reserve and adjacent unleased territory land, Kama Nature 

Reserve, Mulanggari Nature Reserve, Mt Painter Nature Reserve, Mulligans Flat Nature Reserve and 

The Pinnacle Nature Reserve and adjacent unleased territory land.  

Sites will be closed each night from 5.30 pm until 6 am the following morning between Friday 7 June 

2013 and Wednesday 31 July 2013. The sites will re-open from Thursday 1 August 2013.  

Further information is available from Canberra Connect on 13 22 81 or from www.tams.act.gov.au 
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ATTACHMENT E:  Dr DROR BEN AMI LETTER TO MINISTER RATTENBURY, 
MAY 2013, ON FORTHCOMING PAPER ON ACT KANGAROO MANAGEMENT. 

This letter is cited in sections on threatened species, densities for healthy grasslands, biomass 
measurement 

Ecologist Dr Dror Ben Ami of THINK Wildlife, was commissioned to study the management 
of the ACT kangaroo program by Animals Australia in 2013. This letter is a summary of 
some findings presented to Minister Rattenbury prior to the 2013 cull, with a view that it 
might have some influence on reviewing the assumptions and need for killing as a 
management strategy and experimental method. 

The letter offered some advice and conclusions that are relevant to the discussion in this 
document: kangaroos in natural densities as keystone species for grasslands; (No evidence of) 
impact on threatened species; ACT culling densities unhealthy for native grassland 
functioning; normal densities of 2-4 kangaroos/ha preferable; comment on Dr Fletcher use of 
biomass measurement to conclude desirable kangaroo density is 1 kangaroo per ha.   
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Letter, Dr Ben Ami to Minister Rattenbury 
 
Dear Mr Rattenbury,         9/5/2013 
 
Controversy over the culling of Eastern Grey Kangaroos (EGK) in the ACT in recent years 
has highlighted both the need to protect threatened species in the ACT native grasslands and 
the rise of animal protection values. Conflicts between the ethics of environment and animals 
are not a localised phenomenon; they are occurring increasingly globally as both human 
influences on the environment and awareness to the sentience of vertebrate animals are on the 
rise. With this is mind, THINK Wildlife (TW) has been commissioned by Animals Australia 
to assess if there is a common ground for meeting both aspirations of conservation and 
animal protection regarding kangaroos in the ACT. 
 
Kangaroos are killed widely in the ACT on private properties. In addition TAMS undertakes 
culling of kangaroos on ACT native grassland reserves and parks primarily to protect 
endemic threatened fauna. There is now a possibility that a similar approach will be taken to 
protect woodlands. The rational for managing kangaroos is that high kangaroo densities and 
subsequent grazing pressure are thought to significantly alter the grassland habitat such that 
endemic and threatened grassland species are negatively affected. A further rational is that 
managing (through killing) kangaroos to maintain 0.5 EGK/ha will be healthy for the 
grasslands and require less killing of kangaroos in the longer term. 
 
There are a number of ethical considerations in wildlife management, particularly when 
wildlife is killed (Littin and Mellor 2005, Littin 2010). The first is whether management is 
necessary? If intervention is necessary, the second question is whether killing is necessary? 
And thirdly, management needs to consider whether lethal intervention (or any management 
type) will achieve the desired conservation aims – ideally before the management action is 
taken (practical constraints may be limiting to prior certainty, but certainly post management 
measurements should demonstrate efficacy). Guided by these management considerations, 
the TW report will seek to identify the ethical management approach. Here we provide a 
synopsis of our upcoming report findings for open spaces (as opposed to enclosed sites). 
 
Are there too many Eastern Grey Kangaroos for the grasslands? 
 
EGK’s are a keystone species for the grasslands. They are responsible for habitat structuring, 
nutrient cycling, and other grassland species rely on their presence. Available literature 
includes Banks (2001), Fletcher 2006 (and 13 previous surveys cited within), ACT KMP 
(2010). These records (since the 1990’s) indicate stable densities of 2 to 4 EGK/ha, 
maintained primarily by fox predation (Banks 2001) and resource limitation during extended 
drought (ACT KMP 2010:pp 37).  
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High population density anomalies occurred in a number of sites surveyed by Fletcher 
(2006). However, all previous surveys in the same sites (Fletcher 2006: pp 206) and since 
ACT KMP 2010: pp 37) showed normative densities of 2-4 EGK/ha. Analysis of the 
anomalous surveys indicates that conditions of competitive release from livestock grazing 
and differing survey methodologies are likely to have accounted for the differences.  In other 
words, it is not likely that EGK densities have recently increased to unusually high numbers 
(details available in the full report). 
 
It is likely that historic densities of EGK in the ACT were high, apart from the early 20th 
century during intensive livestock production and culling of kangaroos (ACT KMP 2010:pp 
26). Fletcher found that at 1.0 EGK /ha native grassland biomass recovery is highest; thus is a 
scenario that may be appropriate for an occasional grassland recovery after mass mortality 
(not an ongoing state).  Therefore it is our assessment that managing EGK s to 0.5-1.0 
EGK/ha is an unhealthy process for the grassland functioning. EGK densities should be 
allowed to reach their normative levels of 2-4 EGK/ha.  

Are grassland species affected by kangaroo grazing pressure?  
 
Native grasslands in the ACT have diminished dramatically and become fragmented due to 
land use changes. Therefore, the endemic species within them have become highly vulnerable 
to extinction. Conservation workers in the ACT maintain that grassland species are likely to 
be negatively affected by heavy grazing pressure during drought. Measurements by Fletcher 
(2006) suggest that unlike EGK populations in semi-arid populations EGK in the ACT are 
more resistant to food limitation during drought, when high mortalities typically occur. As 
such, grassland structure in the ACT, could be severely affected before kangaroo populations 
decline. Although this would be part of the natural ecosystem process, the endemic species 
within the grasslands may face increased risk of decline at this period. Therefore, while we 
maintain that EGK’s have been and are at appropriate densities, these concerns (for drought 
spells) are ecologically logical.  

Note: A particular case has been made for the Grassland Earless Dragon, whose densities in 
Majura were observed to decrease during an extended drought and when EGK grazing 
pressure was high (ACT KMP 2010: pp 36). The ACT KMP shows a “slight” improvement 
(0.15 increase in capture effort of Grassland Earless Dragon) after kangaroos were excluded 
from grasslands during drought. Does this mean 3 more Grassland Earless Dragons captured 
for 20 attempts, or 15 more for 100 capture attempts? What other environmental factors were 
also excluded? This may be indicative of an effect, but more weight should be afforded to 
evidence based management when deciding to kill sentient animals. At present there is a lack 
of evidence to show that kangaroo culling has had a positive effect on any of the threatened 
species.  
 
What management measures can protect the grassland species? 
 
We assert that the well-being of ACT native low lying grasslands has been maintained at the 
typical densities of 2-4 EGK/ha. At the same time, there is also concern for the persistence of 
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threatened and endemic species to the grasslands, particularly during extended drought when 
habitat structure may be most affected by grazing pressure. It follows that keeping kangaroo 
densities at artificially low densities (0.5 EGK/ha) to protect the threatened grassland 
organisms is not a sound management decision. Moreover, it is also not clear that kangaroo 
exclusion and culling has beneficial for at risk grassland species. However, neither is a wait-
and-see approach appropriate to management when grassland structure is adversely affected.   
Therefore, the aim of native grassland (and woodlands) management should be to protect 
those species that might be at risk, not to kill kangaroos. The risk period is confined to 
extended drought. Two “ethical” management options that include both conservation and 
animal protection values present themselves: 
 

1) Temporary exclusion of kangaroos out of threatened species hot spots  
2) Translocation of kangaroos to sites less affected by increased grazing pressure 

(contrary to assertions in the ACT KMP (2010) it is possible to do so humanely and 
alternative sites exist) 

 
The perception of high kangaroo densities, entrenched culling practices from the agricultural 
sector and a strong desire to conserve threatened habitats and endangered species, have 
colluded to drive unprecedented culling of kangaroos. We note that management efforts 
should yield results to demonstrate efficacy, both to justify resources utilised and actions 
taken. Wildlife management comes with responsibilities, both to the environment and 
sentient wildlife that are controlled. 
 
Dror Ben-Ami, PhD 
Co-founder and Researcher of THINK Wildlife 
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ATTACHMENT F: EXTRACTS FROM EXPERT WITNESS STATEMENT OF MR 
RAY MJADWESCH TO 2013 ACAT HEARING ON LICENSES FOR CULLING 
KANGAROOS ON ACT RESERVES 

This report contains excerpts from the witness statement supplied by field ecologist 
Mjadwesch to the July 2013 ACAT hearing. The full witness statement and supplementary 
material are available on request. 

The statement and excerpts are useful for being highly referenced to the available research 
and literature in the areas listed below in relation to issues raised in the overview and 
discussion of the ACT kangaroo management program, its methods and assumptions.  Mr 
Mjadwesch’s extensive experience in biodiversity reports including assessing endangered 
species and their wider ecology, is listed at the end of this attachment. 

These extracts cover but are not limited to: 

Problems with ACT kangaroo counting methodology  

Callum Brae reserve case study: kangaroo counting, likely overestimation, high culling 
quotas over four years and questions about post culling ‘recovery’ numbers. Provides 
independent estimates of much lower current density at this reserve than TAMS figures. 

Discussion of natural (ie non migration) population growth. Offers evidence of both ACT 
“impossible” reproduction assumptions and what numerous studies say about slow 
reproduction rates and high mortality of this species relevant to sustainability of the species 
and cull quotas. 

TAMS formula used to calculate numbers to be culled (p9); discussion why these are based 
on faulty assumptions 

CSIRO report on ‘carrying capacity ‘of herbivores on grasslands and grassy woodlands for 
biodiversity. Research using Dry sheep equivalent (DSE) shows that in regard to grazing 
pressure and habitat conservation for other species in grasslands,  considerably higher 
densities of kangaroo can be both acceptable and desirable. 

Literature indicating low kangaroo densities may be harmful to native grasslands and some 
endangered species 

List and discussion of ACT endangered species and what ACT documents and other reports 
say about threats and almost complete absence of kangaroos mentioned.  Includes discussion 
on threatened native birds which have become the latest rallying point for culling, showing 
no evidence for connection to kangaroos. 

No available assessment connecting extensive weeds in ACT reserves to degrading grassland 
habitats. Road kill numbers are significant 
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Attachment F 

Excerpts from field ecologist Ray Mjadwesch’s expert testimony to 2013 ACAT; his qualifications 

listed at end p28. 

Note: throughout this submission the ACT Kangaroo Management Plan of 2010 is called (Frawley 

2010);   

 Page numbering in the detailed complaint/evidence document refer to the page number of this 

document.  However the page numbers of the original complete \ submission are noted for reference 

as p6 of original\\\\\ etc. 

Italicised comments are by the present authors/complainants. 

The complete submission and supplement available electronically on request 

 

P 6-12 Starts with example of unreliable pellet count methodology demonstrated at one site Callum 

Brae (and others) which can be leading to “impossible” population numbers; discussion of 

reproduction literature and  rates claimed in ACT 

P6 of original\\\\\ 

With regard to the TAMS 2009 and 2011 data points, which were based on estimates from a pellet 

count methodology. Coulson & Raines (1985)9 suggest: 

“Counts of individual faecal pellets gave an acceptable estimate of population density, whereas 

counts based on pellet groups had significant positive bias.” 

TAMS have used the single pellet count methodology (though improperly applied, (see FOI 

documents10), presumably in an attempt to minimise their positive bias, however Coulson & Raines 

(1985) go on to conclude:“ 

All pellet count estimates exhibited a positive bias.” 

Coulson & Raines (1985) also point out that faecal pellet production rate is strongly associated with 

feeding activity, so likely to produce varying indices at different times of year. The Callum Brae pellet 

count surveys occurred in August and May, so even these data points cannot be legitimately 

compared to each other. 

Uncertainties of pellet count estimates are discussed in Banks (2001) where he states “Scat counts 

have also been used to provide indices of kangaroo abundance (e.g. Perry & Braysher 1986). 

However, a pilot study of scat counts revealed highly irregular temporal fluctuations indicative of 

differential decay rates between sites (Banks 1997)”.  

Bulinski & McArthur (2000)11 also discuss problems with the methodology; uncertain identification 

of pellets remains an issue even for trained professionals (note that TAMS pellet counts have 

included counts conducted by university students). 

115



To put the unreliable nature of estimates based on pellet count results in context, in 2009 TAMS 

reported a population of 289 kangaroos (based on counting droppings), after having culled 140 of 

reported 180 animals; this would have required an increase from 180 to 429 in the intervening 1 

year period (requiring population growth of 138%, or high rates of immigration). In 2011 after having 

culled a further 200 kangaroos in 2010 the TAMS pellet count estimate would have it that the 

population had increased to over 400 animals (requiring a further 57% population growth per 

annum, for two years, or high immigration). 

The Numbers Reported Culled at Callum Brae.  Consider the numbers reported and projected to be 

culled at Callum Brae (refer to the TAMS database). The numbers of kangaroos reported culled has 

been 77%, 69%, 60%, 41% and 49% of the TAMS populations [counted there] for the years 2009-

2013 respectively. 

________________________________________________________________ 

References as Footnotes 

9 Coulson GM, Raines JA  1985  Methods for Small-Scale Surveys of Grey Kangaroo Populations 

Australian Wildlife Research 12(2) 119 – 125 

10 TAMS FOI release: Pellet Count Data Sheets 

11 Bulinski J, McArthur C  2000 Observer error in counts of macropod scats  Wildlife Research 27: 

277-282. 

________________________________________________________________ 

(P7 of original\\\\\) population discussion related to ACT cull quotas 

30 years of a commercial kangaroo industry in Australia has provided evidence that suggests that 

“harvesting” between 15-17% of a kangaroo population is “sustainable”; Hacker et al (2004)12 

defines a new upper quota limit of 20%. 

Frawley (2010) has recommended population reduction at “40% per annum”, to maintain “a stable 

population”.  

The rate of culling reported at Callum Brae has far exceeded the accepted “sustainable harvest 

rates” every year, for 4 years, as it has exceeded the rate recommended by Frawley 2010. Such high 

rates of culling can only have one objective - severe population reduction - however in 2013 TAMS 

report more kangaroos (288) than there were when the culling program began in 2008 (180 

kangaroos).  

Assumptions about Population Growth Rates  

Consider that feral pig populations are reported to increase at 86% per annum, with up to 2 litters 

of10 piglets per litter per year (Invasive Animals CRA 2011) 13. Compare the reported 91% Callum 

Brae kangaroo population growth rate figure to feral goat reproductive rates of 50% per annum 

(DEWHA 200414), with breeding in goats occurring at 8 months old and with goats frequently 

bearing twins.  
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This raises an important question when considering management of kangaroos, what is their 

reproductive rate?  

While Frawley (2010) cites figures from Fletcher (2006)15 and discusses fecundity and mortality, and 

other factors pertinent to kangaroo reproduction and population ecology, there is no attempt to 

definitively answer this question by Frawley (2010), other than by suggesting that reducing a 

population by 40% per annum would maintain a steady population. For the purposes of this 

discussion, it is assumed that Frawley considers that 40% per annum is equivalent to Eastern Grey 

Kangaroo population growth rate. 

In personal communication with the TAMS’ Dr Fletcher, he has provided that population growth rate 

is “much higher than 73%”. Note in this regard that Dr Fletcher refers to Banks (2001) finding “73% 

growth”. In fact Banks (2001) did not study population “growth”, he studied fox removal; his findings 

state that “fox removal resulted in a higher number of kangaroos observed in open habitats”. Banks 

(2001) did not study or make conclusions with regard to kangaroo population growth rates. 

The TAMS’ Mr Iglesias has been quoted in the Canberra Times stating a population growth rate 

estimate of “30-60%”16, however this statement is unqualified in any sense .As a seasonal breeding 

species (Frawley 2010) kangaroos can produce a single joey per annum. Juvenile mortality is “high” 

(ACT Kangaroo Advisory Committee 1997) 17, normally running at around 73% (Arnold 1991) even 

under “normal” (non-drought) conditions; foxes take half of emerging joeys (Banks, 2001) 

_______________________________________________________________________ 

References as Footnotes 

12 Hacker R, McLeod S, Druhan J, Tenhumberg B, Pradhan U 2004 Kangaroo Management Options in 

the Murray-Darling Basin, Murray Darling Basin Commission 

13 Invasive Animals CRA 2011 Frequently asked questions about feral pigs www.feral.org.au: IACRA, 

Canberra 

14 DEWHA 2004 The Feral Goat (Capra hircus) DSEWPC, Canberra 

15 Fletcher D  2006 Population Dynamics of Eastern Grey Kangaroos in Temperate Grasslands  PhD 

Thesis, Canberra University 

16 Thistleton J  2013  Annual kangaroo cull draws fire  Canberra Times June 6 2013 

17 ACT Parks & Conservation Service 1997 Living with Eastern Grey Kangaroos in the ACT -Public 

Land, Third Report to the Minister for the Environment, Land & Planning ACT Parks & Conservation 

Service 

________________________________________________________________________________ 

P8 of original\\\\\ 

Coulson et al (1999)18 reported high rates of juvenile mortality on account of parasitic nematodes. 

From Dawson (2012) discussing the Eastern Grey Kangaroo: “While about half of the females die 

before they reach breeding age, many more males die before they are full adults.” 
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In the wild female Eastern Grey Kangaroos  rarely conceive until 3-3.5 years of age (Dawson 2012 

page 124); it takes 18 months for a joey to become fully independent, this means a doe will raise her 

first young to independence, if it survives, by 5 years of age. Twinning is rare and  survival of both 

young has not been recorded (Dawson 2012 page 112). 

Peer reviewed studies based on detailed fieldwork suggest growth rates of only around 8-9% per 

annum under favourable conditions (Arnold 1991, Bilton 2004), for Western, Grey and Red 

Kangaroos respectively. Croft & Boom (2011)19 considered the capacity of kangaroo females to 

produce young:  

“The potential annual fecundity for the red kangaroo is 1.36 offspring, 1.25 to 1.32 in the common 

wallaroo, 1.03 in the eastern grey kangaroo and 1.00 in the western grey kangaroo.” 

Dawson 2012 (page 115) provides age at permanent pouch exit (319 vs 323 days) and time to 

weaning (540 days for both species). This means that Eastern Grey Kangaroo and Western Grey 

Kangaroo populations will increase and respond to situations (such as recovery from catastrophe or 

culling) in very similar ways, from a reproductive biology perspective (differences are statistically 

insignificant). 

The TAMS data.xls data for the National Transmission Authority site (NTA) provides an indication of 

population growth that is consistent with this literature. The blue dots in the graph below indicate 

direct counts in 2008, 2009 and 2013. It is a small site (19ha), and there is no reason to consider that 

there would be any difficulty in counting 30 or so kangaroos. There is no evidence of any culling at 

this site. 

_____________________________________________________________ 

References as Footnotes 

18 Coulson G, Alviano  P, Ramp D, Way S  1999  The kangaroos of Yan Yean; history of a problem 

population Proceedings of the Royal Society of Victoria 111(1): 121-130 

19 Croft D, Boom K  2011  Its raining kangaroos; the ups and downs of kangaroo 

managementhttp://theconversation.com/its-raining-kangaroos-the-ups-and-downs-of-kangaroo-

management-3976 
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The three other lines in the graph represent models for growth, based on an initial population of 

22kangaroos increasing at 3%, 8% and 9% per annum. 

In the 5 years since monitoring began, the NTA EGK population is given to have increased from 22 to 

35 animals, with an average growth rate of just over 9% per annum. This corresponds precisely with 

numerous scientific (and peer reviewed) studies describing slow growth in kangaroo populations. 

Queensland Universities Professor Gordon Grigg describes kangaroo population fluctuations 

(footnote 20): 
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…numbers grow albeit slowly during good seasons but they certainly go down… crash, very 

rapidly,when bad drought comes along…Dawson (2012) describes kangaroo reproductive rates as 

(page 187): “low” 

91% growth for each of 5 consecutive years, as reported at Callum Brae, is neither “slow” nor “low”. 

The graph below illustrates how this population growth rate would look in comparison to the 

acceptable NTA data set of 9% growth, and against Frawleys (2010) 40% growth rate. 

_________________________________________________________________ 

Ref as footnote 

20 Brisbane Radio 4BC 17/7/2012 

_________________________________________________________________ 
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The Mjadwesch (2013)21 population_growth_rate_calculator.xls can use any input variables to 
calculate kangaroo population growth rates. Based on the following: 

72% female bias in population (Fletcher pers comm 2012) 

68% breeding females in the population (Temhumberg et al 2004)22 

5% annual adult mortality (Arnold 1991, Wallaroo minimum in Clancy & Croft 1992)23 

73% juvenile mortality (Arnold 1991) 

The calculator suggests that 8.5% growth for unmolested populations of kangaroos is likely to be 

‘normal’. This increases to 15% for the Eastern Grey Kangaroo under conditions where juvenile 

mortality is low (input variable 60%). Using the calculator you cannot devise a model for growth of 

“much higher than 73%”, nor the reported growth rate of 91% per annum at Callum Brae, without 

resorting to biologically unseen scenarios. 

91% growth per annum represents almost doubling, annually. To achieve this rate of growth in a sex-

balanced population, each doe would need to successfully raise twin joeys each year, with combined 

juvenile & adult mortality of only 9%, for 5 years. Even in a population comprised of 99% females 

with other factors as above (without twinning), this would result in a population growth rate of only 

22.6% per annum. This raises the question: how to explain a 5 year average population growth rate 

of 91% at Callum Brae? 

___________________________________________________________________ 

Ref as footnotes  

21 Mjadwesch R  2013  Macropod Population Growth Rate Calculator (.xls file) 

22 Tenhumberg B, Tyre AJ, Pople AR, Possingham HP  2004  Do harvest refuges buffer kangaroos 

against evolutionary responses to selective harvesting? Ecology, 85(7),2004, pp. 2003–2017 
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23 Clancy TF, Croft DB 1992 Population dynamics of the Common Wallaroo (Macropus robustus 

erubescens) inarid New South Wales Wildlife Research 19 (1), 1-15 

______________________________________________________________ 

P11 of original\\\\\\ 

The TAMS 2013 EGK_Count_&_Cull_Data.xls file includes ‘‘notes” which suggest that kangaroos 

could be emigrating en masse from other sites locally (citing “high immigration potential from quarry 

lease”). 

Numerous studies describe the home range behaviour of the Eastern Grey Kangaroo (some are cited 

above), including even TAMS own radio-tracking program (2009; some data has been released – see 

Mjadwesch ACT graphic 2013 below). These studies clearly show small and overlapping home ranges 

for individual animals (particularly females); nowhere has mass-migration been demonstrated in this 

species. In fact the only (possible) dispersal reported has been in “young adult males” (Viggers & 

Hearn 2005); females remain site-attached for their whole life, in areas as small as 60 ha. 

Assuming, contrary to the evidence of strong site attachment and even of homing instincts, it may 

be: 

• that ongoing urban development or activity in the neighbouring quarry site is displacing animals 

from their previous territories, forcing animals into ever-decreasing undeveloped sites or 

• shooting on neighbouring properties may have occurred in recent years (see TAMS 

2013EGK_Count_&_Cull_Data.xls file worksheet 3), indeed the TAMS 2013 data.xls file states that 

“Other adjoining landholders plan some culling in 2013” and it is accepted that this may have forced 

some kangaroos from adjacent rural leases into the reserve. 

If animals have moved to Callum Brae from elsewhere however, these animals need to then be 

subtracted from these nearby populations, if any can be identified. Note that TAMS data for 

populations near to Callum Brae are also reported to be increasing rapidly. For example the 

population at Jerrabomberra West is given to have increased from only 139 kangaroos in 2008 to397 

in 2013, while TAMS have culled a reported total of 496 kangaroos there. 

11.1.1. Do I agree with the population estimates presented by the ESDD? 

On the basis of the above for Callum Brae NR: No.  

Taking all of the above into account, the TAMS data suggesting there are 288 kangaroos at Callum 

Brae in 2013 is highly questionable in its derivation, and biologically impossible in its conclusion. 

In the first instance TAMS have abandoned their preferred survey methodology (direct counts) after 

starting the program of kangaroo population control without explanation. The methodology used 

in2013 (walked transect) is, according to the TAMS themselves, less accurate than the pellet count 

methodology (ESDD), which in turn is described as having a positive bias (Coulson & Raine 1985 

).More recent survey methodologies (indirect counting / calculations) necessarily introduce error. 
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I do not accept that a population starting at 180 kangaroos in 2008 (the only time that a direct count 

was conducted), being subject to heavy culling rates (40% and 80% per annum), could have 

increased to 288 kangaroos by 2013. Modelling the initial population vs continuous heavy culling, 

and applying an assumed “optimal” population growth rate of 9%, provides that given the reported 

rate of culling, the population would have been extinct by the second year of the program (indicated 

by the plunging “culled population recovering at 9% per annum” model in the graph above). 

 P12 of original\\\\\\\\ 

The situation at Callum Brae is further elaborated upon below, and disputed totals for Kama and Mt 

Painter are also discussed in some detail (under the heading 11.1 What is the EGK population in the 

reserves ).  
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community survey findings suggested actual numbers  

Cont with Callum Brae case study  ---- includes the mathematical formula used by Fletcher and ESDD 

to get their target number 

How many kangaroos are there at Callum Brae? 

On the basis of all of the above, and considering the results and limitations of the community 

surveys, I would expect that a maximum of 60 –80 adult kangaroos remain at the site, at a density of 

between0.42 and 0.56 kangaroos / ha. 

If this is the case then this is already well below the target density of 0.82 kangaroos / ha (TAMS 

2013EGK_Count_&_Cull_Data.xls file, being the target population (117) divided by the area (143 ha).  

– formula for calculating quota 

The Callum Brae community survey data and the unreliability of the TAMS data (discussed above), in 

combination, suggest that the TAMS data represents a significant overestimation of the population 

(by a factor of 4 times), which disparity certainly warrants further investigation. 

Kama Nature Reserve (CGNR) 

Location: Kama Nature Reserve lies between William Hovell Drive and the Molonglo River to the 

south-west of the Pinnacle Nature Reserve, on the western outskirts of northern Canberra. 

The reserve is a lightly wooded grassy woodland and open grassland with several dams. Most of the 

‘darkness’ tainting the air photo of Kama (above) is St Johns Wort (Hypericum perforatum), a weed 

of national significance. 

TAMS Kama Nature Reserve Kangaroo Surveys & Results 

Note: in this excerpt have not pulled the following numbers into columns 
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Area Survey Method TAMS Pop Target  Pop Advice to Cull CulledDate 

Kama NR15415/11/2008Direct Count180120759/07/2009 

Kama NR1551/09/2009Sweep Count216108571/07/2010 

Kama KMU7631/09/2009Sweep Count227Kama NR1556/06/2011Pellet Count239 

Kama NR15512/02/2012Road Count94*141 

Kama NR1552013Sweep Count20014140 

* Road-distance estimate is “likely to be an underestimate” according to TAMS 
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Significant positive bias in numbers set to cull 

What is the EGK population in the other nature reserves? With regard to reasoning and workings for 

Callum Brae, Kama, Mount Painter and MulanggarI (discussed above), and with consideration of 

factors discussed throughout this report, the following table summarises my findings for those 

reserves which I have been able to process to date. 

ReservePopulationTAMSCommunity SurveyResults (Raw)My PreliminaryResults 

GNR Dunnarts Flat Enclosure189-Not contested 

GNR Forest Enclosure40-Not contested 

Kama NR20036+1380-100 

Mt Painter NR432 (346)75+8 / 83+180-100 

Mullanggari KMU228208 + joeys200-220MFNR Dam Paddock Enclosure90-Not contested 

MFNR Hatchet Enclosure11-Not contested 

MFNR North-east Enclosure7-Not contested 

The Pinnacle542E not processed model incomplete 

11.2 Do you agree with the following formulae to determine the number of kangaroos to be culled 

from each Native Reserve: (note: these questions were posed by the ACAT)   

11.2.1 The reduction in EGK population numbers for each location is to be determined by calculating 

the difference between the actual EGK numbers at each location and the EGK carrying capacity for 

each location.  This formula is set out at paragraph 4(d) on page 6 of the Statement of Facts and 

Contentions: Respondent and Party Joined; and 

11.2.2 The number of kangaroos to be killed as follows: (A) the number to remain after culling is 

subtracted from (B) the current population, making allowance for (C) population growth in the 

interim to the next cull.  This formula is set out at page 2 of the document entitled “Calculation of 

the number of kangaroos to cull” and at page 11 of the ESDD Report. 

In the first instance this report contends that the stipulated ‘carrying capacities’, as recommended 

by TAMS and noted at 4(d) in the contentions, are unsupported by scientific evidence. There is no 

identified need nor benefit to be had from culling kangaroos in the first place (see 11.3 and 11.5 

below), thus there is no need to apply a ‘formula’ for the culling of kangaroos, in the absence of a 

demonstrated need to cull animals. 
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Secondly and with regard to the particulars of the ‘ormulae’, the ESDD Calculation of Numbers to 

Cull explanatory paper (Section 5 of the Brief) includes a section on “allowing for kangaroo 

population growth” (page 14). It cites growth rates of 17-20% per annum “during drought” (note 

that most reports find that kangaroo populations decline during drought), and goes on to cite up 

to57% growth at Belconnen Naval Transmission Station (in the absence of roadkill). 

These growth rate estimates are unsupported by the scientific literature (discussed above). It is not 

apparent from the ESDD what survey methodologies were used to provide these population growth 

rates, nor is it clear whether the ESDD have referred to any literature to support these claims of high 

population growth rate. While the TAMS data set also includes data which suggests extremely high 

population growth rates, the data sets have not been independently tested or reviewed, other than 

for this report, which suggests that the data is anomalous, and thus unreliable. 

It seems likely that incorrect assumptions on the part of TAMS with regard to population growth, 

which is incorporated into the formula as an “allowance” for (C) Population Growth, will provide 

significant positive bias in the numbers calculated to cull. 

Further the ESDD discussion about kangaroo population growth rates (in Allowing for kangaroo 

population growth, page 5) contradicts itself, stating that populations have “increased strongly” 

around Canberra in recent years, then in the next sentence, in discussing kangaroos moving to 

occupy “new sites”, stating they increase “gradually”. Strongly ≠ Gradually. 

The ESDD finally states that the growth rate applied in the “formula” in each case is based on 

application of “expert judgement” (Calculation of the number of kangaroos to cull (C) Allowing for 

kangaroo population growth, last paragraph). This takes into account “important” factors such as 

immigration / emigration, the views of adjacent landholders, and the quality of kangaroo fencing 

between the reserve and the adjacent farmland. 

This “expert judgement” seems to be ignoring the fact that en masse immigration / emigration is 

unsupported in the scientific literature, apart from exceptional circumstances when 

animals(particularly Red Kangaroos) may move to areas with more feed during drought (ultimately 

they too return to their home range again, after the break of drought). 

This section of the ESDD report goes on to state that road kill may be having a significant impact on 

kangaroo numbers (Fletcher stated that 25% of males were killed on roads during a 1 year study; 

Coulson reported 12%F and 18%M road mortality at Anglesea per annum); and that “fox density is 

high in the urban area” and that “fox predation is also likely to be important”. 

It is not apparent how these factors been taken into account in determining the numbers to cull in 

the reserves.  

Do I agree with the formulas used to calculate the numbers of kangaroos to cull? 

No. 

1. Such low densities are not supported by the scientific literature as providing benefit to grassland 

and grassy woodland ecosystems and/or threatened species in the first place, in fact the opposite is 
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true. Such low kangaroo densities are likely to cause harm to the communities and many of the 

species therein (see 11.6 and 11.7 below). 

2. The parameters underlying the formulation of the “calculation” have been based on incorrect 

assumptions about numerous factors, particularly population growth rate, which is “low”(Dawson 

2012) and “gradual” (ESDD Report 2013) in the large macropods. 

3. The formulas do not take into account all of the factors that would normally be used to determine 

suitable numbers to cull, if population reduction had been demonstrated to be necessary. 

11.3 Do you agree with the following statements and grassland conservation densities for each of 

the Nature Reserves, and if not, why not: 

11.3.1 The term grassland conservation density is used to refer to densities that recognise a mean 

kangaroo density of less than 1.5 per hectare as a likely requirement in order to maintain the natural 

integrity of lowland grassy ecosystems; 

I agree that the term “grassland conservation densities” is used by the TAMS to describe what they 

consider to be suitable kangaroo densities for the conservation and maintenance of the natural 

integrity of lowland grassy ecosystems. 

I do not accept that the TAMS upper limit of 1.5 kangaroos / ha (or the upper limit of 1.6 kangaroos 

/ha recommended by Frawley (2010)) is correct. In fact the obverse is true; reducing kangaroos to 

such low densities is likely to place the endangered ecological community and threatened species 

values of the reserves at risk (see 11.5, 11.6 and 11.7 below). 

11.3.2 For 2013, the grassland conservation density applied for Goorooyarroo and Mulligan Flats is 

1.0 per hectare generally except 0.1 per hectare in the kangaroo research enclosures; 

 TAMS have designated in the data.xls file a target population of 576 kangaroos for Goorooyaroo 

NR(outside enclosures). This provides a target density of 1.05 kangaroos / ha (TAMS stating 1.0 

represents a 5% error). Note also that 576 in the TAMS database is inconsistent with the TAMS SoR, 

which gives a carrying capacity of only 551 animals, which seems to have been a misappropriation of 

the reserves area (551 ha) as a proxy for kangaroo carrying capacity. If this is the case the license to 

cull necessarily includes 25 animals in excess of the required number to cull, in order to achieve the 

target density for the reserve. 

Around P29 original\\\\\\ 

Effects of applying a formulaic method 

From the TAMS database the actual target carrying capacities in the enclosures at Goorooyaroo and 

Mulligans Flat are: 

Goorooyaroo NR Dunnarts Flat:0.097being 11 kangaroos left in a 113 ha compound 

Goorooyaroo NR Forest:0.105being 4 kangaroos left in a 38 ha compound 

Mulligans Flat NR Dam Paddock:0.104being 8 kangaroos left in a 77 ha compound 

Mulligans Flat NR Hatchet:0.083being 2 kangaroos left in a 24 ha compound* 

Mulligans Flat NR North-east:0.077being 1 kangaroo left in a 13 ha compound 
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*inexplicably the TAMS data.xls file reports there were 11 kangaroos in this compound in 2013, it 

advises to cull 10 of them, but somehow intends to have a population of 2 remaining. 

Target densities for the Mulligans Hatchet and Mulligans NE Enclosures are 17% and 23% less than 

0.1 respectively – significantly less by any statistical standard. Having an actual target of 0.077 (for 

example) would mean that more kangaroos are to be killed than indicated by the TAMS stated target 

of 0.1 kangaroos / ha. 

Anomalies in density targets and actual quotas 

11.3.3 Site-and-year specific grassland conservation densities were calculated in: 

a) Callum Brae NR (1.05 per hectare); 

b) Kama NR (1.03 per hectare); 

c) Mt Painter (1.15 per hectare); 

d) Mulanggari NR (1.09 per hectare); and 

e) The Pinnacle (1.03 per hectare). 

These calculations are incorrect. 

TAMS target densities are specified in the column titled “Desired Population for Conservation” in the 

TAMS 2013 EGK_Count_&_Cull_Data.xls file. These can also be calculated from the SoR, by dividing 

the “carrying capacity” at each proposed culling site (the number of kangaroos “desired”) by the 

area of the subject reserve. 

Actual target densities having regard to the TAMS .xls database and the SoR are: 

Callum Brae NR:0.82 kangaroos / ha 

Kama NR:0.91 kangaroos / ha 

Mt Painter NR:0.82 kangaroos / ha 

Mt Painter KMU:0.85 kangaroos / ha 

Mulanggari NR:0.97 kangaroos / ha 

P31 original  \\\\\\ 

weeds  -- no assessment of how they damage grassland capacity  

In the first instance all of the specified densities (a-e) are too low for the conservation of endangered 

ecological community values and threatened species (see 11.5, 11.6 and 11.7 below). 

In considering differing kangaroo densities for various grassland and grassy woodland sites, 

traditionally these landscapes are given as being capable of supporting a TGP of between 3-4 DSE 

/ha (for example see Dorrough et al 2008), equating to between 7.5 and 10 kangaroos / ha. 
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Elsewhere in the ACT observed densities of kangaroos range up to 4.5 kangaroos / ha, apparently 

without significant impact (ref)26. 

In the proposed culling reserves densities as reported by TAMS are summarised at 11.7.2 below, 

ranging between 0.45 kangaroos / ha (Mulligans Hatchet Enclosure) to 3.9 and 4.0 kangaroos / ha at 

the Pinnacle and Mt Painter. These latter figures were calculated for the Pinnacle and Mt Painter 

reserves, on the basis of the TAMS “estimating” that 80% of the kangaroos in the KMU were in the 

reserve at the Pinnacle. Note that no estimate was provided for kangaroos in the Mt Painter reserve, 

as a proportion of kangaroos reportedly observed in the KMU, so 80% was again applied to the 

number reported for the KMU.  KMU includes reserve and adjacent farmland 

With regard to recommendations for grazing regimes, the CSIRO (Dorrough et al 2008) makes no 

distinction in carrying capacities on the basis of varying grassland vs grassy woodland, despite 

including pictures of both of these land forms in their informative guidelines.  

In calculating carrying capacities for the reserves I would include one very important additional 

consideration in mapping the vegetation, which is omitted from the TAMS SoR and the Fletcher 

Statement maps, being weed infestations in the reserves. 

The SoR provides the breakdown of vegetation in the reserves, but nowhere defines how much of 

each reserve has been infested with weeds, such that many sections are no longer very good habitat 

for any native species. 

A starting point to establish community health and survey baseline data in the reserves (for a 

program monitoring grazing impact, for example) should have included setting out and 

systematically surveying formal vegetation quadrats (floristic studies, diversity and abundance) at 

each of the reserves, and mapping and categorising weed species and prevalence. This does not 

seem to have occurred. 

Finally the differences in kangaroo carrying capacity attributed by TAMS to the various habitat types 

present in the reserves, are based on being “inversely proportional to canopy cover”, of the various 

vegetation communities illustrated for the reserves (see ESDD page 3 A) Calculating the number to 

remain, and the Fletcher Statement for the maps). These are seemingly arbitrary allocations. 

Given that woodlands and forest edges are ideal habitats for the EGK, using “100%” for grasslands 

and allocating necessarily lower densities to other communities on the basis of canopy cover seems 

____________________________________________________________________________ 

Ref/Footnotes 

26 http://www.tams.act.gov.au/parks-

recreation/plants_and_animals/urban_wildlife/kangaroos/a_pictorial_guide_to_the_kangaroo_culli

ng_issue 

______________________________________________________________________________ 
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  discussion of grassland capacity, total grazing pressure, CSIRO Dorrough study  -- 10 kangaroos per 

ha might be OK for biodiversity benefits   

overly simplistic and unexamined. It is not apparent how the TAMS have established how canopy 

cover represents a direct inverse proportional relationship to the “right” kangaroo density. What is 

the difference between “carrying capacity”, “grassland conservation density” and“ sustainable 

conservation density”? 

Carrying Capacity is a well-known and widely used term (generally in agriculture) which relates to 

management of total grazing pressure (TGP) to maintain sustainable grazing systems, via off-take. It 

is normally expressed in DSE (Dry Sheep Equivalents) / ha, and it varies across different vegetation 

communities and landscape types. Landholders often take seasonal and environmental conditions 

into account in managing TGP / stocking rates. 

Grassland Conservation Density is a term used by TAMS, to describe what they consider to be the 

correct kangaroo density to maintain ecological condition in grassland communities grazed by 

kangaroos. It is expressed (by TAMS) as kangaroos / ha (Frawley (2010) recommends between 0.5-

1.6). Recommended sustainable grazing regimes described by TAMS represent only 10% of other 

TGP / DSE grazing models. 

Sustainable Conservation Density is also a term used by TAMS. Is the same as “Grassland 

Conservation Density”, however the TAMS use it more broadly to refer to their preferred kangaroo 

densities for vegetation communities other than grasslands. 

11.5 What is the sustainable conservation density for EGKs in each of the Nature Reserves? 

The CSIRO Sustainable Ecosystems CRC have produced guidelines for managing total grazing 

pressure for biodiversity conservation in south-east Australia (Dorrough et al 2008)27. One of their 

key messages: 

“Continuous grazing at low density (<4 DSE/ha) can provide important habitat and plant diversity” 

It would be expected that “heavy grazing” occurs at “high” stocking rates, which Dorrough et 

al(2008) also describes: 

“Frequent, sustained, heavy stocking rates (>6 DSE) eliminate grazing-sensitive plants and simplify 

habitat for animals by removing tall tussocks and shrubs and preventing tree regeneration” 

For the preservation of wildlife habitat Dorrough et al (2008) states: 

“Rotational or continuous grazing with low to moderate stocking will favour appropriate habitat 

structure and ground cover” 

To interpret this final statement with the above in mind (low grazing pressure is grazing pressure 

<4DSE, high grazing pressure is grazing pressure >6 DSE), “low to moderate” stocking / grazing 

pressure will necessarily fall between <4 and 6 DSE. 
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To place Dorrough et al’s (2008) TGP / conservation benefit reference of <4 DSE (Dry Sheep 

Equivalents) into the context of the TAMS’ “sustainable conservation density” framework, kangaroo 

grazing pressure was originally thought to be around 0.7 of that of a sheep. Grigg (2002) 28 revised 

_________________________________________________________________________________ 

Ref/Footnotes 

27 Dorrough, J., Stol, J. and McIntyre, S. (2008) Biodiversity in the Paddock: a Land Managers Guide. 

FutureFarm Industries CRC 

28 Grigg GC, 2002 Conservation benefit from harvesting kangaroos; status report at the start of a 

new millennium, a paper to stimulate discussion and research in Lunney D, Dickman C (Eds) A 

Zoological Revolution – Using native fauna to assist in its own survival 

________________________________________________________________________________ 
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this downwards to only 0.15-0.2 DSE; Munn (2009)29 revised it upward again to 0.48. Ascribing no 

favour to these theories I have assumed that one kangaroo has a DSE of 0.4. On this basis according 

to Dorrough et al (2008), grazing the nature reserves with up to 10 kangaroos / ha (equivalent to 

4DSE) would be expected to provide conservation benefit. 

It is not apparent that TAMS have considered the CSIRO study on carrying capacity in grassland and 

grassy woodland ecosystems.  With regard to the enclosures where the target density is given as 0.1 

kangaroos / ha (while in fact being in some cases considerably lower than this – see above), being: 

Goorooyaroo NR Dunnarts Flat Enclosure 

Goorooyaroo NR Forest Enclosure 

Mulligans Flat NR Dam Paddock Enclosure 

Mulligans Flat NR Hatchet Enclosure 

Mulligans Flat NR North-east Enclosure 

TAMS and their research partners have established numerous enclosures at Mulligans Flat and 

Goorooyaroo where they are conducting various studies on grazing, principally relating to biomass 

reduction (for example McIntyre et al 2010 30). 

The kangaroos in these enclosures are identified in the TAMS (2013) EGK_Count_&_Cull_Data.xlsfile 

as animals comprising some of those included in licence LK2013534 (215 of the 740 to be culled at 

Goorooyaroo) and all of those to be culled under licence LK2013535 (Mulligans Flat).  Obviously 

given the above, with target densities of only 0.1 kangaroos / ha, the densities to which populations 

are to be reduced in the enclosures represent a level where kangaroo grazing will be negligible to 

insignificant (only 1% of the grazing pressure recommended by Dorrough et al 2008, to provide 

conservation benefit). This low density is lower than any density where their presence could 

conceivably be putting grassland values (specifically herbage biomass) at any sort of risk. In fact this 

target density is described by Hacker et al (2004) in the commercial harvest zones of NSW: 
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“…any option resulting in an average long-term density of less than 10/sq km should be rejected 

since in all such cases the minimum density is likely to fall below the critical level” 

Given Dorrough et al’s (2008) recommendation that 4 DSE is a grazing pressure which provides 

optimal conservation benefit, there is no justification in conservation for TAMS to propose to reduce 

kangaroos to such low densities (0.62-1.05 kangaroos / ha in the seven reserves, or 0.248 – 0.42 

DSE/ ha) for the purposes of conservation of grassland ecosystems, or the species therein. Much less 

is there justification for the reduction of kangaroos to densities of 0.1 / ha for the purposes of 

grassland/ grassy woodland / threatened species conservation, as is proposed in the research 

enclosures. 

11.6 At what population density will the EGK population have a negative impact on: 

11.6.1 The natural integrity of the ecological communities within each of the Nature Reserves; 

I am assuming that the CSIRO (Dorrough et al 2008) are correct (see above). On this basis the point 

at which kangaroo grazing may start to have a negative impact on grassland and grassy woodland 

ecosystems may occur when kangaroo populations reach densities of between 7.5 and 10 kangaroos  

______________________________________________________________________________ 

Footnotes 

29 Munn, A. J., T. J. Dawson, S. R. McLeod, D. B. Croft, M. B. Thompson, and C. R. Dickman (2009) 

Fieldmetabolic rate and water turnover of red kangaroos and sheep in an arid rangeland: an 

empirically deriveddry-sheep-equivalent for kangaroos. Australian Journal of Zoology 57, 23–28. 

30 McIntyre S, Stol J, Harvey J, Nicholls AO, Campbell M, Reid A, Manning AD & Lindenmayer D  

2010Biomass and floristic patterns in the ground layer vegetation of box-gum eucalypt woodland in 

Goorooyarroo and Mulligans Flat Nature Reserves, ACT  Cunninghamia 11(3): 319-357 

________________________________________________________________________________ 
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It would be expected that during abnormal conditions, for example during extended drought, that 

grassland and grassy woodland ecosystems would support fewer kangaroos. Perhaps this is why 

there seems to be natural limits in population density of between 2.3 and 4.5 kangaroos per hectare, 

and up to 5 under optimal conditions (according to Frawley 2010, Appendix 6). Unknown factors 

seem to be regulating numbers well below the potential carrying capacities of the landscapes they 

inhabit. 

There is another kangaroo density however, at which the natural integrity of grassland and grassy 

woodland ecosystems could be negatively affected, being when densities are reduced to below a 

critically level. 

Fletcher (2006) describes kangaroos as “ecosystem engineers” and “keystone species”. As such, it 

would be expected that when they are reduced to abnormally low levels, associated ecosystems 

could have reduced functionality. Known and essential ecosystem services provided by kangaroos 
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include: biomass reduction (in the case of Ginnenderra Peppercress); competitive exclusion (for 

example grass consumption, which favours the germination and establishment of dicotyledonous 

seedlings according to Neave & Tanton 1989 31); seed dispersal; nutrient cycling etc. 

This lower density limit, at which environmental harm is expected to occur, is unknown, however 

the ESDD referring to “years of long grass” being “associated with reduced kangaroo population 

growth rates” may be an indication that this limit has been passed, possibly to a stage where even 

kangaroo populations are in decline. 

Discussion of birds and other species “at risk” in reserves 

11.6.2 The maintenance of habitat for all grassland plant and animal species 

To limit this response to those species which the TAMS have identified as at-risk from kangaroo 

overgrazing, the Fletcher Statement identifies: 

Callum Brae NR White-winged Triller, Varied Sitella, Diamond Firetail, Flame Robin, Scarlet Robin, 

Speckled Warbler 

Goorooyaroo NR Varied Sitella, Hooded Robin, White-winged Triller, Superb Parrot, Golden Sun 

Moth 

Kama NR Brown Treecreeper, White-winged Triller, Varied Sitella, Diamond Firetail, Pink-tailed 

Worm Lizard 

Mt Painter NR No species “at risk” listed for this reserve by Dr Fletcher 

Mulligans Flat NR Hoary Sunray, Austral Toadflax, Hooded Robin, White-winged Triller, Varied Sitella, 

Painted Honeyeater, Regent Honeyeater, Superb Parrot, Golden Sun Moth, Perunga Grasshopper 

Mulanggari  NR Leucochrysum albicans var. tricolor, Striped Legless Lizard, Golden Sun Moth, 

Perunga Grasshopper 

The Pinnacle NR Varied Sitella, Speckled Warbler, Pink-tailed Worm Lizard 

TAMS Director of Parks & Conservation (Mr Inglesias) in press: Inglesias D Button Wrinklewort, 

Striped Legless Lizard, Grassland Earless Dragon                                                 

______________________________________________________ 

Footnotes 

31 Neave HM, Tanton MT  1989  The Effects of Grazing by Kangaroos and Rabbits on the Vegetation 

and the Habitat of Other Fauna in the Tidbinbilla  Nature Reserve, ACT, CSIRO Australian Wildlife 

Research 16(3):337-351 

__________________________________________________________________ 
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The TAMS 2013 Q&A included: 

Ginninderra Peppercress, Perunga Grasshopper, Coorooboorama Raspy Cricket Frawley (2010) 

provides a few more plants, and repeats all the animals:  

Frawley KTarengo Leek Orchid, Small Purple Pea, Canberra Spider Orchid, Golden Moths, 

Tuggeranong Lignum. 
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Literature identifying kangaroo grazing impacts on these species include: 

Frawley (2010): 

Tarengo Leek Orchid “This species is not currently threatened by kangaroo grazing”. Can the TAMS 

demonstrate that it ever has been? 

Small Purple Pea There is no evidence that the ACT populations have been threatened by kangaroo 

grazing pressure”. Nonetheless Frawley (2010) goes on to suggest that plants may be affected by 

indirect impacts, or even that plants may be squashed by overabundant kangaroos lying down on 

them.  

Button Wrinklewort “There is no evidence that the ACT populations have been threatened by 

kangaroo grazing”. This species is discussed in detail below, as one which has a positive response to 

kangaroo grazing.  

Ginninderra Peppercress“ Limited kangaroo grazing may be beneficial in removing competitive 

growth of grass species”. This species is discussed in detail below, as one which has a positive 

response to kangaroo grazing. 

P40 of original  

From Richter et al (2009) 35 re Golden Sun Moth 

“Grazing by native ungulates has always been an important component in the viability of natural 

temperate grassland. Most sites that are large enough are grazed by kangaroos; with some sites 

being grazed so low that bare ground dominates the site. At other sites, soil disturbance and 

increasing weed invasion have been caused by livestock grazing and rabbit activity.” 

“Several sites that were monitored had not had any biomass reduction before our survey. The dense 

growth of a dominant grass species (e.g. kangaroo grass, Themeda australis) is considered a threat to 

the GSM, as it is known that the moths require bare ground and a variety of native grass species for 

their survival.” 

95 % of the species grassland habitat has been destroyed by housing development, and/or degraded 

and modified by agriculture. 

“The GSM and its habitat are threatened by ongoing native grassland losses and fragmentation due 

to urban and agricultural development, grassland degradation (e.g. weed invasion) and 

inappropriate management.” 

“The consequences of historical and ongoing losses to natural temperate grassland and continuing 

fragmentation of the remaining patches continues to be a major threat to the GSM. The two largest 

populations found in the ACT region occur in the largest patches of natural temperate 

grassland(Belconnen Naval Transmitting Base (BEO8) and Jerrabomberra Valley “Wooden” (JEO3). At 

most 

______________________________________________________________________________ 

Footnote 
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35 Richter A, Osborne W, Robertson G, Hnatiuk S  2009  Community Monitoring of Golden Sun 

Moths in theAustralian Capital Territory Region 2008-2009,  University of Canberra, Canberra 

_____________________________________________________________________________ 
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other native sites the GSM populations are in low abundance; these sites are characterised by small 

native grassland relicts or degraded grassland.” 

Many of the sites where the GSM occurs also contain kangaroos; at some of them, for example the 

Belconnen Naval Transmitting Base, kangaroos have been heavily culled. 

“Today, the GSM is restricted to small, often highly fragmented, native grassland remnants. These 

remnants are threatened by ongoing habitat disturbance, destruction from urban and industrial 

development, and weed invasion.” 

 Significantly no mention of negative impact from kangaroo grazing is made in the main text of the 

report. 

Richter et al (2009) go on to state that “overgrazing by kangaroos” is a threat to the GSM at 

Campbell Park and Lawson (in the ACT) and that kangaroos and their grazing need to be “managed” 

at these sites, however they provide no quadrat based floristic data nor even biomass reduction 

data, nor even the bare-earth components of these areas, to support these statements.  

Contradictorily, they then describe kangaroo grazing at Queanbeyan National Park (in NSW) as 

“intensive”, but recommend “continue current management”, which does not include kangaroo 

culling (see the Queanbeyan National Park Plan of Management 1999 36). 

With reference to the proposed culling of kangaroos in 2013 and the distribution of the GSM in the 

ACT (Atlas of Living Australia 2013) and according to the Fletcher Statement, Richter et al (2009) 

provides the following recommendations for the affected reserves: 

Reserve Present (Number)Threats Management 

Pinnacle NR No None identified Nil 

Mt Painter NR Unknown 

Goorooyaroo NRYes (high)Nil Nil 

Mulligans Flat Fletcher Statement 

Kama NR Unknown 

Callum Brae NR Unknown 

Mulanggari NR Yes (low)No recent biomass reduction, weeds, urban encroachment Biomass 

reduction,weed control  

This expert report on the GSM recommends action in one of the reserves in which culling is to 

occurring 2013, at which the GSM is known to occur: the management action recommended is 

“biomass reduction”. The TAMS propose to cull kangaroos instead, which will result in increased 

biomass production, which by implication of the Richter et al (2009) findings and recommendations 
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to the contrary, could be expected to have a negative impact on the GSM at this site. Note: TAMS 

instead erected five strand barbed wire fences on this reserve in 2013 and installed cattle. 

It seems likely that the TAMS proposal to reduce kangaroos to densities of only 10% of the 

recommended TGP density (Dorrough et al 2008 4-6 DSE, see above) will result in increasing biomass 

and reducing the availability of bare earth in the seven proposed culling reserves in 2013,even 

contradicting direct recommendations for the species conservation at Mulanggari. TAMS may be 

placing this species at increased-risk of decline in the longer term, in the reserves to be subject to 

culling in 2013 or elsewhere where kangaroos are subject to “control”.  

___________________________________________________________________________                                                 

Footnote 

36 NSW NPWS 1999  Queanbeyan National Park Plan of Management 

_______________________________________________________________________________ 
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“At some sites, invasion by weeds such as Chilean needle grass (Nassella neesiana), saffron thistle 

(Carthamus lanatus) and St. Johns wort (Hypericum perforatum) is apparent and reducing the quality 

of the natural temperate grasslands. 

”There is no evidence of effective weed control programs being enacted in the reserves (St Johns 

Wort in Kama pictured below). 

 

 

The Grassland Earless Dragon (GED) 

Presumably extinct at Callum Brae and Mulanggari, never reported in others of the proposed 2013 

culling reserves (see Dimond 2010). 

The GED appears to be extinct at many former locations across the ACT, where kangaroos also 

appear to be absent or occur at very low densities. 3 of the last 4 lost GED sites were because of 

weed infestation (2 sites) and “mowing” (according to experts with the species - Dimond 2010). 

The loss of the 4th site was attributed to over-grazing (by the ACT govt 2007). No evidence of grazing 

impact has yet been presented however, in fact the species persists even with sheep grazing 

(Dimond2010), which is heavier (in terms of TGP) and more damaging than kangaroo grazing 

(McIntyre2010), to grassland ecosystems and function. 
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The GED already appears to be extinct at Mullanggari and Callum Brae (Dimond 2010); the Fletcher 

Statement makes no mention of this species. The GED is not reported to occur at the others of the 

proposed 2013 culling sites. 

The TAMS Q&A also refers to Barton et al (2011); the underlying assumption of this paper being that 

biomass reduction (“heavy grazing”) on the part of kangaroos reduces beetle diversity and 

abundance, and thus presumably reduces food availability for the GED. Interestingly Dimond (2010) 

actually found an increase in GED consumption of coleoptera during a survey period with low 

biomass (drought): 

“This sit-and-wait approach may have affected the selectivity for beetles during the times of low 

rainfall (Ummenhofer et al. 2009), low biomass and high kangaroo grazing experienced during the 

sampling period (ACT Government 2010).” 

“Changes in movement patterns of Coleoptera over time may have made them easier to capture and 

a more efficient resource for T. pinguicolla.” 

In summary Barton et al (2011) found that adding logs (beetle habitat) to enclosed “high density 

”kangaroo sites either had a negative effect or no effect on beetle abundance and richness; they 

somehow came to the conclusion from this that kangaroos densities should be managed to limit 

impacts on beetles. 

However (from Ben-Ami et al in prep38): 

1) their study was conducted during a drought recovery period 

2) their study did not account for the cyclical and adaptive nature of beetle population dynamics -

although it was apparent 

3) where kangaroo densities were artificially lowered beetle recovery may have been quick, but the 

study did not address the question of whether beetle / larvae grazing and impacts of over abundant 

beetle populations are necessarily better than kangaroo grazing 

4) the study did not account for an heterogeneous landscape                                                

_________________________________________________________________________________ 

Footnote 

37 Barton, P, Manning, A, Gibb, H et al 2011, 'Experimental reduction of native vertebrate grazing 

and additionof logs benefit beetle diversity at multiple scales', Journal of Applied Ecology, vol. 48, 

pp. 943-951. 

38 Ben-Ami D, Mjadwesch R & Ramp D  in prep Alternativesto Eastern Grey Kangaroo Culling in the 

ACT – A report for Animals Australia, UTS Centre for Compassionate Conservation 

__________________________________________________________________________________ 
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5) the exclosure fences may be keeping out cats and foxes which also eat beetles 

6) there is no reference point for the correct beetle density and pop dynamics for grasslands or 

grassy woodland ecosystem functioning/recovery 

7) although GEDs eat beetles, Dimond (2010) indicates that population decline is caused by declines 

in recruitment due to loss of nesting sites, warming, etc - not food availability. 

The Striped Legless Lizard (SLL) There are 49 records for the SLL in the ACT (based on the Living Atlas 

of Australia), all of these “records” are preserved specimens. In 2011 the CSIRO collected 11 SLL’s 

from a single site (Gungahlin). It is unclear how this provided conservation benefit for the species. 

Living Atlas data provides the rate of Striped Legless Lizards collected in the ACT 

 

The Fletcher Statement suggests there are 2000 individuals at Mulanggari, however there is no 

evidence demonstrating how this was calculated, or the extent of the population. 

In stating that there is a high SLL population at Mulanggari, Fletcher over-reaches and states: 

“Until research results are available it is assumed that the SLL prefer long grass” 

Given that there has been no kangaroo culling at Mulanggari, then the TAMS plan to cull is illogical. 

On the evidence, the current situation indicates there is a high probability for a positive species 

interaction between kangaroos and the SLL, rather than a negative one. Independent research 

should be aiming to determine the nature of the relationship between the two species; it is 

inappropriate and unscientific to presume there is a negative one. 

 

P45 -47 original\\\\\ 

Woodland Birds 

The Fletcher Statement includes several woodland birds; the TAMS 2013 Q&A states: 

“Grassy woodland is critical habitat for four woodland bird species (listed below) declared 

threatened in the ACT. These birds depend on ground layer vegetation, feeding on or near the 

ground  

(1). Heavy kangaroo grazing impacts on birds by suppressing the seeding of grasses which birds rely 

on them for food from TAMS Q and A  

(2). There is evidence that several woodland bird species are in decline in the ACT region 

(3). This is supported by a monitoring project of the Canberra Ornithologists Group which has 

established 142 monitoring points at 15 grassy woodland sites in the ACT with more than 10 years of 

data (4).” 

Re (1) This is only partially true, the woodland bird species listed in the TAMS 2013 Q&A and the 

Fletcher Statement feed in a number of ways. 
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• The Varied Sitella tree-creeps, foraging from the upper canopy and along trunks and branches to 

the ground. 

• Hooded Robins often perch high in a tree, and often hawk insects on the wing, or pounce down 

onto the ground, even onto lawns, even onto sand. Mjadwesch fauna studies, (Ledknapper Nature 

Reserve, 2006 and 2008) describe the Hooded Robin inhabiting even sandy plain / spinifex semi-arid 

to arid-land habitats – they are unlikely to notice kangaroo seating some grass in the ACT. 

• The Brown Treecreeper, as their name suggests, also “creeps” along the trunks and branches of 

trees, stags and logs, as well hopping around on the ground. Loss of woody debris has been a 

principle factor identified as affecting this species, woodland remnants >200 ha in size are required 

to sustain populations. 

• The Superb Parrot forages in a range of situations, including from Mistletoe and in canopy foliage, 

and on grain on the side of roads. Again the principle reasons for the species decline relate to 

habitat loss. 

• The Living Atlas reports 955 records of the White-winged Triller in the ACT. WWT’s can be found in 

an extremely diverse range of habitats right across Australia. 

• Pizzey and Knight (2008)40 include in their Diamond Firetail habitat “golf courses”. They persist on 

the outskirts of Bathurst in the woodland reserves with shrubby habitats and where there are 

kangaroos, (CSU, Boundary Road Reserve etc), and at the golf-course (no kangaroos but well mown). 

(2) Brown Treecreepers do not eat seed, nor do Hooded Robins, nor does the White-winged 

Triller(they are insectivorous). The only dedicated seed eater on the TAMS list is the Diamond 

Firetail. 

(3) Yes, these species and many others are in decline in the ACT and nationally, however there is no 

known causal link between this decline and kangaroos. 

(4) The ornithologists study has identified decline in many species; they have not identified the 

cause. From Frawley 2010 (page 43) with regard to woodland birds:  

“While habitat loss due to urban expansion continues to impact on birds in the ACT, overgrazing by 

kangaroos, weed invasion and inappropriate fire regimes are considered to be emerging issues in 

remaining grassy woodland areas (including those that are protected) (Bounds et al. 2007).” 

Bounds et al (2007)41 makes no mention of kangaroos and cannot be legitimately cited as a source 

by Frawley (2010).  

The only woodland bird species to which Bounds et al (2010)42 refers with reference to kangaroos is 

the Diamond Firetail, noting that this threatened finch has been absent from Mulligans Flat for  

“about 10 years”. Note that this is not withstanding the kangaroo culling that has occurred at 

Mulligans Flat in the past. 
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In Bounds et al (2011)43 there is no mentioning of kangaroos again in the main text, other than to 

comment on “apparent” increased grazing “outside exclosures” at Mulligans Flat (despite reduced 

________________________________________________________________________________ 

Footnotes 

40 Pizzey G, Knight F  2007 Field Guide to the Birds of Australia 8th Ed  Harper Collins Sydney 

41 Bounds J, Taws N and Cunningham R  2007  A statistical analysis of trends in occupancy rates of 

woodlandbirds in the ACT, 1998 to 2005, Canberra Bird Notes 32(2): 73–98. 

42 Bounds J, Taws N and Cunningham R  2010 A statistical analysis of trends in occupancy rates of 

woodlandbirds in the ACT, 1998 to 2008, Canberra Bird Notes 

43 Bounds J, Taws N and Cunningham R  2011 A statistical analysis of trends in occupancy rates of 

woodlandbirds in the ACT, 1998 to 2010, Canberra Bird Notes 

________________________________________________________________________________ 

kangaroo numbers). Their Appendix 5 does include reference to ACT government / ANU 

experimental enclosures, mentions presence of “many” kangaroos at one site, and provides that 

there is “heavy” and “over” grazing at several others, but does not quantify this, nor do they 

demonstrate an “impact” or any correlation between kangaroo abundance and declining birds. 

There are myriad identified impacts on threatened birds, principal amongst them being loss of 

/modification of habitat. 

Nowhere in the Recovery Plans which have been produced over the years, are kangaroos identified 

asa key threat to “ground feeding birds”, nor “woodland birds”, nor “seed eating birds”, nor 

threatened bird species generally or in particular. 

TAMS refer to Neave and Tanton (1989) identifying specifically 2 species which seemed to decline in 

abundance in kangaroo grazed enclosure, being the Stubble Quail (which like to hide in long 

grass)and Richards Pipit (which like wide open plains, roadsides etc). This study did not identify 

impacts on “ground feeding birds”, they did not identify impacts on “woodland birds”. They did not 

identify impacts on the Hooded Robin, nor the Brown Treecreeper, the White-winged Triller, the 

Varied Sitella, the Diamond Firetail, the Superb Parrot, or any other species. 

11.7 What has been the impact of past culling by the ACT Government of EGKs on: 

11.7.1 The integrity of lowland grassland ecosystems in each of the Nature Reserves;  

 Dorrough et al (2008) describe <4 DSE / ha as providing “important habitat and plant diversity”. The 

current reported densities of 0.45 – 2.08 kangaroos / ha in the reserves are equivalent to only0.18 – 

0.832 DSE / ha. Kangaroo populations are already well below any numbers which could potentially 

exert “heavy” grazing pressure on the affected landscapes, having regard to accepted DSE and 

carrying capacity guidelines. 
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Research has shown that under-grazing also represents a threat to grassland and woodland 

ecosystems, from Dorrough et al (2008) again: 

“Birds, mammals, reptiles and insects thrive in the ‘ground layer’ where they forage, feed, build their 

nests, and shelter from predators. A diverse ground layer habitat is composed of a variety of grass 

tussocks, a diversity of wildflowers, shrubs, ground litter, fallen timber, surface rocks and even bare 

earth. These are all critically important elements for the maintenance of biodiversity and a well 

functioning  pasture ecosystem” 

Densities of 0.45 and 0.53 kangaroos / ha in enclosures at Mulligans Flat (see TAMS 

2013EGK_Count_&_Cull_Data.xls file) are already critically low, reduced to levels less than reported 

in rural landscapes in the ACT (target for management 0.5 kangaroo / ha on rural leases according to 

Frawley 2010). The TAMS proposal to reduce kangaroos to densities of only 0.1 / ha in these and 

other areas will certainly result in a situation where some grasses and weeds become over-long, with 

taller / more vigorous species becoming dominant (such as Phalaris – see above). TAMS does not 

seem to have considered the negative implications of undergrazing that are likely to eventuate 

under their target kangaroo densities.  

Further culling will also come with other deleterious side effects. Driving vehicles off-track in 

grassland reserves and excavating burial pits disperses and propagates weed species, and creates 

situations in which weeds can readily establish.   

P48 original\\\\\  

11.7.2 The EGK population levels in each of the Nature Reserves. 

Assuming the TAMS population estimates  are correct, the current kangaroo densities in the reserves 

are (according to the TAMS 2013 EGK_Count_&_Cull_Data.xls file): 

Reserve, Last Counted Population, TAMS Current Density Desired, Density Licenced to Cull 

Callum Brae NR 20.2.2013, 2882.010.82140 

GNR Dunnarts Flat 7.3.2013, 1891.670.097179 

GNR Forest 7.3.2013, 401.050.10536 

GNR Outside 22.2.2013, 11452.081.05525 

Kama NR 10.3.2013, 2001.290.9140 

Mt Painter KMU (NR)24.2.2013, 432 (346)2.05 (4.0)0.85 (0.82)120 

Mullanggari KMU 9.1.2013, 2281.240.9737 

MFNR Dam Paddock 7.3.2013, 901.170.10484 

MFNR Hatchet 7.3.2013, 110.450.08310 

MFNR North-east 7.3.2013, 70.530.0776 
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The Pinnacle 19.8.2012, 677 (542)1.840.62300 

“Natural” densities of EGK’s are given as 2.3-4.5 kangaroos / ha (Frawley 2010). On the basis of the 

above Eastern Grey Kangaroos have already been “reduced” to less than the lowest natural limit in 

all instances; in the case of the Hatchet enclosure density has been reduced to only 10% of the 

expected natural density. 

In a study in Western Australia, Arnold (1991), in which half of a population were culled, it took 15 

years to recover. The ACT populations are subject to ongoing even intensifying pressures of human 

development; which would be expected to continue to impact on their capacity to persist in these 

peri-urban landscapes. 

 As noted above I do not accept some of the TAMS totals. Assuming that the community survey 

results provide valid data for consideration of respective populations, the following densities are 

provided: 

Reserve Population, Community (survey) Current Density, Desired Density, Licensed to Cull 

Callum Brae NR 60-80, E0.42-0.560.82140 

GNR Outside model incomplete*1.05525 

Kama NR 80-100 E0.39-0.520.9140 

Mt Painter NR 80-100, E0.82120 

The Pinnacle model incomplete*0.62300 

If these densities are true for these reserves, not only are densities already less than TAMS’ target 

“sustainable conservation capacity”, they represent declines to only 10% of expected natural 

densities. The numbers licensed to cull in 2013 would represent significant risk of resulting in entire 

populations being culled. 

Given that the ESDD states (page 5, Allowing for kangaroo population growth) that “years of 

longgrass were associated with reduced population growth rates”, it may be that kangaroos are 

already failing  to fulfil their function of “ecosystem engineers” and “keystone species”, as the 

primary natural herbivore, which have coexisted and evolved in these communities for millions of 

years. 

 P49, 50 original\\\\\  more on weeds, introduced species 

11.8 Do other fauna and flora adversely negatively impact on the natural integrity of the grassland 

ecological community and/or habitat for grassland plant and animal species in each of the Nature 

Reserves?  If so, please identify such flora and fauna and their impact. 

Yes. In summary weed species such as Phalaris (Phalaris aquatica), St Johns Wort 

(Hypericumperforatum), Serrated Tussock (Nasella trichotoma), thistles such as Spear Thistle 

(Cirsium vulgare), St Barnabys Thistle (Centaurium solstitialis) and Saffron Thistle (Carthamus 

lanatus), Fleabane (Conyza sp) and annual grasses etc (all present in the reserves) degrade and erode 

natural environments. 
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Weed infestation is well advanced in the reserves, on this I am informed by approximately 200 

photosfrom the reserves, taken during the community surveys in 2013 (annotated G Woolfenden 

herein), which are available for the Tribunal if required. 

*Aarons Rod is listed as a “minor or potential environmental weed in New South Wales, the ACT 

andQueensland”44; Neave and Tanton (1989) reported decreased abundance of this species in their 

kangaroo grazed plots. 

Fletchers Statement vegetation community maps and SoR vegetation community breakdowns do 

not indicate any weed component, nor do they refer to any weed control program, nor is there any 

indication that the TAMS have been implementing an effective and comprehensive weed control 

program in the reserves (see pics).       

Footnote  44   http://keyserver.lucidcentral.org/weeds/data/03030800-0b07-490a-8d04-

0605030c0f01/media/Html/Verbascum_thapsus.htm 

European Red Fox (Vulpes vulpes) and feral cat (Felis catus). 

The ESDD states that there are plenty of foxes in the nature reserves. There is no indication of 

programs being implemented to manage fox and feral cat populations in the ACT nature reserves. 

The Striped Legless Lizard, Raspy Brickets, grasshoppers, beetles, woodland, ground-feeding and 

seed-eating birds, are all subject to predation from foxes and feral cats. 

Humans (Homo sapiens sapiens) 

By far the greatest threat to biodiversity conservation is human impact in many forms, habitat loss 

being chief amongst them. This process is well advanced in the ACT, if not accelerating. Urban 

expansion with satellite communities fragment and erode remnant landscapes; infill development –

nice parks, or an apartment block or industrial precinct, complete the scene. 

Example of recent human impact This process is illustrated at the new suburb of Crace, where 

approximately one third of the Gungaderra grassland block has recently been developed, destroying  

grassland, grassy woodland and threatened species habitat in the city precincts. 

The figure above encapsulates a moment in time when the Google Earth aerial photo image has not 

been updated, but the GIS cadaster layer showing the new suburb of Crace has been. This urban 

development has taken out the greater part of the open grassy woodland which had formerly 

occupied the site. After development, secondary impacts of human residential occupation will 

include edge effects, including weed proliferation via the dumping of garden refuse, dumping of 

other rubbish, track formation (bike and walking tracks), impacts of roaming domestic animals, 

removal of woody debris etc. 
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Roadkill,  fencekill (see photo), shooting (permitted and illegal) etc are all human impacts already 

affecting the kangaroos (and many other species) of the ACT. 
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In addition active slashing is a routine management practice at the Pinnacle and others of the 

proposed culling reserves. This has obvious direct negative impacts on species such as GED Sun 

Moths and grasshoppers (direct mortality). 

Ripping of warrens (weed invasion) and poisoning rabbits also has indirect consequences on 

grassland and grassy woodland ecosystems and the species therein.  See the threatened species 

listings for the Little Eagle and the Spotted Harrier, which have declined since release of Rabbit 

Calicivirus as rabbits have declined, with secondary poisoning also being a factor. 

P52 of original\\\\\  use of stock, vehicles  

After culling the kangaroos in the reserves, TAMS propose to use stock to management biomass. In 

fact there are already stock animals in some of the reserves. 

Finally maintenance tracks traverse many of the city reserves, there are also indications of off-track 

vehicle movements in many locations , indeed the proposed culling program itself requires a lot of 

off-track driving. 

This directly crushes animals and vegetation, causes erosion and compaction, fragments habitats at 

a fine scale, exposes small animals attempting to cross roads to predation, and disperses weeds.  

Compare the TAMS approach in this regard to the Queanbeyan National Park Plan of Management 

(1999), which has conservation oriented  policies about vehicles in the park: 

“Management or research vehicles within the reserve cause damage to vegetation, compaction of 

soil, alteration of drainage and dispersal of weeds. Authorised vehicles will need clearance to enter 

the reserve for specific management activities such as weed control. Wherever possible vehicles will 

not be used in the reserve.” 

“Vehicles will not be used in the reserve unless essential. Management or research vehicles will 

require clearance from the District Manager before entering the reserve to undertake designated 

works” 

ENDS\\\\\\\\\ 

P53 of original\\\\\\ 

Annexure 1: Qualifications as an Expert 

Name: Raymond Mjadwesch 

Qualifications: Bachelor of Applied Science (Environmental Technology) 1994 (CSU)Double Major in 

Chemistry & Biology 

Experience: 15 years consulting to threatened species and wildlife management projects 

CV attached, describing 200 technical reports on diverse topics, including: 

• Numerous threatened species survey and impact assessment reports, including for the Purple 

Copper Butterfly (Paralucia spinifera), Koalas, New Holland Mouse, Leptorhynchosorientalis, 
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Brachycome papillosa, Acacia curranii, Diuris aequalis, an undescribed frog (Uperoleia Oyster Bay) 

threatened species of the Bathurst LGA etc 

• Comprehensive flora and/or fauna surveys of national parks and reserves including Winburndale 

NR (Mt Horrible addition), Eusdale Nature Reserve (Stony Creek addition),Borenore KCA, Ledknapper 

NR, Kanangra-Boyd NP (Jenolan addition), Wyrrabalong NP 

• Extensive quadrat based floristic surveys of grassy woodland communities (hundreds ofquadrats) 

and other vegetation communities 

• Extensive experience with comprehensive and targeted fauna survey techniques, providingmany 

rare and threatened regional and extra-limital records (Pink-tailed Worm Lizard, Delma plebeia, Lialis 

burtonis, Underwoodisaurus millii etc near Bathurst, several Rosenbergs Goanna range extensions, 

Eastern Pygmy Possum at Jenolan, Leseuers Tree Frog at Junction Reefs etc etc) 

• Extensive experience with comprehensive and targeted flora survey techniques, providing 

extensive quadrat based data sets for EEC and other communities, as well as many rare and 

threatened species regional and extra-limital records (Black Gum record at Sunny Corner(not 

reported in the Bathurst LGA since 1925), Diuris dendrobioides and Corybas hispidanear Bathurst for 

example, etc) 

• 3 Sisters Rehabilitation Plan 

• Seminal studies on longwalling / subsidence impacts, culminating in a successful KTPNomination 

(Subsidence) under the NSW TSCA 1995  

• Landscape Function Analysis studies in the ACT (Namadgi NP) and at Mt Isa 

• Expert panel contributor on climate change vulnerabilities (Purple Copper Butterfly and 

BlueMountains Shrub Swamp EEC) 

• Nomination to List the 4 Large Macropods as VULNERABLE in NSW Under the TSCA 1995 

I have worked on some of the most iconic conservation landmarks in NSW, as well as in numerous 

conservation reserves and on a great many NSW and Commonwealth listed threatened species. 

In addition I have consulted to some of the largest development projects in NSW such as the Lake 

Cowal gold mine (2 Commissions of Inquiry), the RMS Great Western Highway Realignment 

(Fortybends, a multi million dollar project), fire management planning for Cadia Valley Operations 

(over 11,000ha of rural holdings and a 1,400ha conservation reserve). 

My first-reporting of subsidence impacts on groundwater dependent ecosystems in 2002 (Newnes 

Plateau Shrub Swamps) remains the only consultants report to describe severe ecological impacts of 

long wall mining subsidence (subsidence management plans, EIS’s and “expert” monitoring reports 

routinely describe subsidence impacts as “minor” and “temporary”). 

I am on the recovery team for the threatened Purple Copper Butterfly (Paralucia spinifera), I have 

delivered expert consultancy services to hundreds of threatened species projects, and I know 

something of invertebrate biology and ecology 
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P54 

My independent work in NSW on the status of the 4 large macropods, demonstrating a state-wide 

decline and refuting a large bulk of work supporting the harvest industry, has been under 

consideration now for 18 months, by the NSW Scientific Committee. The NSW-OEH are working 

hardin an attempt to refute my findings. 

I am a Certified Environmental Practitioner, with the quality of my work and my competence and 

conduct in carrying out wildlife and environmental consulting services having been reviewed and 

approved by a panel of independent peers. 
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ATTACHMENT G: LETTER BY DR WILLIAM TAYLOR TO MINISTER 
RATTENBURY CRITIQUING THE MAJURA BIOMASS EXPERIMENT APRIL 
2013 

This attachment is relevant to the discussion on measuring biomass as a gauge of biodiversity 

The ‘Explaining Change’ project conducted by the Friends of Mt Majura and funded by the 
ACT government is used by TAMS on its website to justify culling kangaroos.  The project 
claims to demonstrate that unmanaged grazing by kangaroos negatively impacts biodiversity. 

Dr William Taylor, a retired CSIRO plant biologist critiqued the project, showing that it is 
poorly designed and seriously flawed. The only conclusion that could be drawn from the data 
was that an ungrazed plot contained more biomass in the form of tall grass, but there was no 
evidence that biodiversity was negatively impacted elsewhere.  
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From: Taylor, Bill (PI, Black Mountain) 

Sent: Monday, April 29, 2013 3:44 PM 
To: rattenbury@act.gov.au 

Subject: Explaining Change Project in Mt Majura Reserve 

29 April 2013 
 
Mr Shane Rattenbury 
Ms Indra Esguerra 
ACT Legislative Assembly 
 
Dear Mr Rattenbury and Ms Esguerra, 

You are no doubt aware that the Friends of Mt Majura Nature Reserve conducted a three year 
project partially funded by the ACT government called “Explaining Change”.  Some people 
have expressed concern about this project and have asked me to provide an evaluation of the 
project from the perspective of a plant scientist.  I am a retired CSIRO plant scientist and also 
an active cyclist and bushwalker familiar with the Mt Majura Nature Reserve. 

I am sending a short evaluation of the project, attached, in the hope that my comments help 
provide a broader scientific view of the politically charged kangaroo issue. 

Regards, 

Bill Taylor PhD 

CSIRO Plant Industry 

bill.taylor@csiro.au 

0412 567 191 

 
Evaluation of “Explaining Change Project” in Mount Majura Nature Reserve 

This three year project sought to determine the impact of climate and grazing on the amount and 

composition of vegetation at a selected site with the intent to show damage to plant biodiversity.  

Three adjacent plots were established: one with no fencing, one with fencing that would exclude 

both kangaroos and rabbits and the third with fencing that would only exclude kangaroos.  

Photographic records were used to estimate biomass and species diversity. 

The results provided no surprises.  Weather had the major impact.  It was also not surprising that 

grazing decreased biomass and might have also impacted species composition.  However, it was 

acknowledged that in periods of good rainfall it was difficult to determine species composition 

because of the predominance of high grass. 

As a study aiming to produce meaningful data, the project has many flaws: 
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 Measuring biomass is not a useful metric unless one is engaged in commercial cropping. 

 There does not seem to have been a detailed assessment of what was present in each plot 

at the start of the study, making it hard to determine change in a relative sense. 

 There were no details provided about the site, such as soil type, previous history, the nature 

of the adjacent environment.  Why is this site appropriate for the goals of the study? 

 The photographic images only provide qualitative estimates of vegetation responses.  There 

was no statistically rigorous sampling undertaken. 

 The rabbit only plot makes the assumption that rabbits will graze through the kangaroo 

proof fence as readily as they would outside the fenced plot. 

 No attempts are made to measure animal numbers, especially for rabbits.  Also, no 

assessment of grazing patterns was undertaken. 

There are also problems with conclusions drawn from the study, especially as enunciated in a press 

release from Friends of Mt Majura (18/3/13).  Concern is expressed about grazing preventing the 

flowering of grasses and thereby negatively impacting seed propagation.  However, many native 

grasses are perennials and reproduce vegetatively, not just by seed.  Is the vegetation pattern in the 

kangaroo-grazed site so different from what one might see in a pristine environment where one 

expects to see boom and bust cycles, including bare patches of ground?  One could take issue with 

the overabundance of rank grass in the ungrazed plot where some small plants and small animals 

will struggle to survive (see photo 1).  By comparison, the unfenced site shows less biomass but a 

seemingly healthy vegetation pattern typical for the region (see photo 2).  It must be remembered 

that grasses thrive on grazing which stimulates the production of growth promoting hormones in the 

plant.  

Even if the study was better designed and better data were obtained, one has to wonder about the 

purpose of the project.  The Friends of Mount Majura website provides clues.  The group takes the 

position that grazing, primarily by kangaroos, prevents the re-establishment of some kind of ideal 

vegetation pattern that in turn provides ideal habitat for threatened species. The press release of 

18/3/13 from Friends of Mt Majura refers to overgrazing and claims that the situation is 

unsustainable because of an overabundance of kangaroos.  This statement is a value judgement, not 

backed by any evidence.  There seems to be no appreciation that the holistic view of the ecology of a 

region must consider all plants and animals.  Perhaps a focus on threatened species has promoted a 

“rescue mentality”.  The Friends have a concept of an ideal environment with a high degree of 

biodiversity but there is no supporting ecological framework, either theoretical or based on 

extensive research, that backs up their view.  There is certainly no evidence in support of culling 

kangaroos. 
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Photo 1.  Rank grass within the ungrazed plot, 26/4/13 

 

 
 

Photo 2.  Grazed site adjacent to fenced plot shown above, 26/4/13 

 

 

28 April 2013 

William C Taylor, PhD 

Honorary Research Fellow, CSIRO Plant Industry 

(Representative bona fides:  Member, Biological Sciences Panel, Australian Research Council, 1991, 

92, 93; Editor, Plant Physiology, 1992-98; Member, Research Grants Panels, US Department of 

Agriculture, 1983-85; grant reviewer for Australian Research Council, US National Science 

Foundation, US-Israel Binational Science Foundation, Bill and Melinda Gates Foundation; Co-

Director, Cooperative Research Centre for Plant Science; 55 refereed papers in journals such as 

Nature, Proceedings of the National Academy of Sciences USA, Annual Review of Plant Physiology, 

Plant Cell, Plant Physiology, plus 7 invited reviews and book chapters ) 
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ATTACHMENT H: JULIE LINDNER TESTIMONY AND NEWSPAPER ARTICLES 
CITED 

The documents in this attachment refer to the following sections of the complaint document. 

Lindner testimony: kangaroo impact on biodiversity; and self-managed and sustainable 
populations.  

Ms Lindner, a dedicated self-taught naturalist, has recorded the plant biodiversity on Farrer 
Nature Reserve since 2003, most recently in conjunction with an ACT study. A recent survey 
conducted by Conservation Planning and Research of ACT Government recorded 10 rare 
species at 28 locations on the reserve. Farrer reserve has suffered no kangaroo culling and 
therefore sustains a ‘natural’ population of kangaroos. Ms Lindner compared the rich species 
diversity she has documented at Farrer, with a kangaroo free-plot nearby which was 
characterized by rank high grass and little evidence of plant diversity, until recently mown. 

District Bulletin articles:  

Survival in Queanbeyan: a good news story, July 2013, p1,13 – cited in discussion on 
threatened species and self-sustaining populations. Provides example of re-
emergence/recovery since drought, of three frequently mentioned endangered species at the 
Queanbeyan Nature Reserve, managed by NSW National Parks. Queanbeyan Nature Reserve 
also has an unculled, sustainable  population of kangaroos. The NSW NP ecologist says in 
the article he recognises kangaroo grazing provides biodiversity services to the threatened 
species in the grassland. 

Hushed up in 2006: New evidence of flawed science, wishful counting as kangas die for 
petfood,  District Bulletin June 2012 p1,14. Explores issues relating to the national picture –
on kangaroo ‘abundance’, evidence of flawed counting methods, and severe decline of 
kangaroo population numbers. 
 
Three years at Mt Painter, what a neighbour has witnessed, District Bulletin, October 2012, 
p15.  This article is not cited in the discussion, but provides valuable first hand testimony to 
the situation at Mt Painter reserve both before and after 2-3 years of culling. The resident 
witness also describes her participation in  neighbourhood volunteer counting of the kangaroo 
population prior to culling which she describes as “just ridiculous”. The article addresses not 
only the deadly impact on kangaroos of the culls but also the toll on neighbours who love 
their wildlife.  
 
These and other articles documenting since 2009 ACT and national kangaroo management 
can also be found in an online archive at online archive online.districtbulletin.com.au   
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Julie Lindner, naturalist, testimony 
Farrer, ACT 
 
  
 
Kangaroos necessary for health of our grasslands and grassy woodland 
Reserves 
 
 
My interest, since retirement in 2000, has been identifying and monitoring native 
vegetation found in the south side reserves of the ACT in particular Farrer Ridge 
which is close to my house.  I have been walking regularly there for the past 40 
years.    Since 2003 I have recorded 180 species of native plants and trees on 
Farrer Ridge. I have pictorially recorded most of these species and made both 
general and detailed observations of rare species linked to monthly rainfall 
patterns. 
      
In October 2008 I wrote to Maxine Cooper and provided pictorial details of the 
different outcomes regarding biodiversity versus biomass of two grassy 
woodlands.  One with Kangaroos presence (Farrer Ridge) compared to one that 
had no presence (Athllon Drive).  Athllon Drive grassland mainly comprised 
matted Themeda grass and very few forbs and lilies whilst Farrer Ridge 
comprised a large number of common forbs, lilies and orchids in combination 
with grasses.  The Athllon grassland displayed characteristics of Themeda in 
decline due to the absence of disturbance.  The matted dead grass inhibits not 
only the grass flowering but also smothers the smaller plants.    
  

  
 
Athllon Drive Oct 2008           Farrer Ridge Oct 2008 
 
In late 2012 or early 2013 the Athllon Drive grassland was completely mown.  It 
had been left untouched for several years but had in the past been regularly 
mown.  Over the next few months many of the forbs and lilies that originally 
inhabited that grassland returned.   
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 With kangaroos present, Farrer Ridge has constantly maintained a high diversity 
of plants.  A recent survey conducted by Conservation Planning and Research of 
ACT Government recorded 10 rare species at 28 locations. I have recorded and 
monitored 12 different terrestrial orchid species that flower most years (mainly 
dependant on rainfall).   There remains an abundance of delicate lilies including 
Caesia calliantha (Blue grass lily).   
 
Some species have declined over the13 year period but as a result of poor 
management practice rather than kangaroos.  Donkey orchids were destroyed in 
one part of Farrer Ridge by the constant digging of mountain bike trails that was 
allowed to continue unchecked.  A large tract of Calotis anthemoides was 
poisoned by supervised spraying and Swainsona sericea completely eradicated 
by a contractor spraying weeds.  I have not observed any decline in species due 
to the presence of kangaroos.          
 
If the resources in terms of manpower, effort and money used to cull kangaroos 
over the last three year period had been diverted to control the weeds listed in 
the Pest Plants and Animals Declaration 2008 (No1) (ACT) as ‘must be 
suppressed’ or ‘must be contained’, most of the reserves would be in better 
condition than they presently are.    
 
Weeds pose a far greater threat to the biodiversity and preservation of the 
endangered Red Gum/Yellow Box grassy woodlands than the grazing of large 
numbers of kangaroos. Presently weeds are engulfing all the grassy woodlands 
areas of the ACT and it appears nothing is being done to contain them.     
 
Julie Lindner 
14 December 2013 
Ph 6286 4730 
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Palerang water dreaming
PALERANG COUNCIL’S award-winning study
looking at future development in western
Palerang points to some old problems that
continue to challenge planners and commun-
ities – limits to water resources being high on
the list.
 A 2004 state agency ‘snapshot’ of the water
resources in the Yass River catchment conclud-
ed that surface water use was unsustainable.
At that time, it reported that surface water
storage was on average 200 percent above
sustainable yield.
The 2012 Palerang Council study examined
water availability and quality, population and
climate variability for all western catchments
and concluded things had not gotten better.
For example, it draws attention to the rela-
tively large diversions to small shallow farm
dams in rural residential areas which in some
places already are 400 percent above sustain-
able yields.
The study also gives the best data available on
the alluvial and fractured rock aquifers which

HUSHED UP IN 2006:

New evidence of
flawed science,
wishful counting
as kangas die
for petfood

by Maria Taylor

IN 2006, Glenys Oogjes, Executive Director of
Animals Australia, publicised the alarming
findings of that year’s Commonwealth State of
the Environment report. Biodiversity in general
was taking a hammering from human land clearing
and development. But equally revealing was what
she learned about the Australian kangaroo meat
and skin industry.

The 2006 State of the Environment report
revealed “government decisions relating to
wildlife are being made devoid of any substantive
data and are having a dire impact on the welfare
and numbers of Australian wildlife”, she wrote.

Soon thereafter, Oogjes told the Canberra
Times (and since confirmed to the Bulletin), the
environment report was altered after she contacted
senior officials in the Howard government to
discuss the ethical and environmental implications
of this assessment.

“We believe the report was changed after press-
ure from the minister and possibly interests within
the commercial kangaroo industry. This is morally
wrong. It is meant to be an accurate, independent
national report,” she told the Canberra Times.

The original version said “There are insuff-
icient data available on actual kangaroo popu-
lations and population characteristics to demon-
strate that harvesting does not have a detrimental
impact either on the harvested species or their
ecosystems”. In particular there was not enough
information on population trends, structure or
distribution to show a sustainable industry.

The final report was changed to read:
“Commercial kangaroo harvesting in Australia has
been sustainable for more than 25 years …
Current management plans incorporate provisions
appropriate to the current drought. Kangaroos
have the ability to adjust their reproductive cycle
very rapidly to changing environmental effects.”

Drastic population drop mid
2000s, harvest continues
unaltered
The original analysis by departmental staff linked
the reader to Commonwealth population estimates
starting from 1991, which did little to show this
was a sustainable ‘harvest’.

> PLUS meanwhile in the ACT...
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underlie west Palerang, suggesting a gradual
draw-down in the fractured rock aquifers. Ground-
water affects both rural residential and
Bungendore village residents.
Most of Palerang’s western catchments
ultimately drain to the Murrumbidgee and
Murray-Darling Basin. They include the
catchments of Lake George, Yass River,
Molonglo River and Queanbeyan River
(including Burra Creek). This area includes the
localities of Bungendore, Burra, Butmaroo
Creek, Bywong, Captains Flat, Carwoola,
Currawang, Hoskinstown, Royalla, Urialla,
Taylors Creek and Wamboin.
The series of six reports were supported by
the Australian Government’s Water for the
Future initiative and ActewAGL.
Palerang residents are urged to attend a public
forum presenting the reports and consider
their implications for future land use planning
on Wednesday 20 June at 6.30pm in the
Palerang Council Chambers in Bungendore.
Details, see p5. The reports are available at
www.palerang.nsw.gov.au/. Continued p14
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Over 250 alpaca yarns (including cones),
& batts & rovings, handmade clothing,

gifts, and local products & produce

Farm Shop open 1 weekend each
month 10 – 4 or by appointment

Online & mail orders welcome

st

Alpaca for textile
arts & crafts

t: 61 (0)2 4847 5139
e: jfrederick@galifrey.com.au

www.galifrey.com.au

Glendarlyn Lodge
Agistment & Riding Centre

Lynda Howell — EA/NCAS Instructor

Teaching Beginners to Advanced

I have been teaching for many years

Vast experience with many types of rider and
horse combinations
Full sized sand arena available

Stables — yards — wash bay
available for overnight stays

Servicing Goulburn & surrounding areas

Will travel for more than4 riders

Must have own horse

Home: 4849 4565 0427 074 579Mob:

Address: 97 Burrabinga Road, Tarago

**Agistment Available – full board only

Many years in the industry – professional care given

ANGELA BENNETT
EA Level One General

Call or email me to discuss your

riding and training needs.

0428 619 822
bennett_ang@yahoo.com.au

•Private

lessons

•Clinics

•Horse

training

•Horses

for sale

•Competition

preparation

We have been in the
stockfeed industry
for many years.
We offer a wide range
of products to service
your needs.
With many brands to choose from to care for
your animals large or small.
Professional advice and service
given as our customers are
our priority.

Eftpos
Facility

Available

Eftpos
Facility

Available
— Business Hours —

Thursday to Saturday 8am–5pm Sunday 8am–12 noon

Glendarlyn Stockfeeds
97 Burrabinga Rd Tarago

Ph: 4849 4565 Mob: 0428 430 693

Delivery
service

Tuesdays

Spend $100 in store
and go into the

six-weekly draw to receive
$100 worth of feed

FREE

LOCAL AGENT: Kleenheat GasLOCAL AGENT: Kleenheat Gas

Will populations crash
like (once) millions

of koalas?

Instead the Commonwealth numbers
(taken from state surveys), indicated an
alarming population drop of almost 50
percent for kangaroo species in just one year,
between 2002 and 2003: from 43,845,532
to 28,214,521 animals nationally.

over 25 million, having dropped further from
the 28 million counted in 2003. There has
been no population recovery with better
conditions since. Instead, new shooting areas
continue to be opened up in NSW and
Queensland (including this south-east region
since 2004), keeping the quotas and harvest
figures up.

Declining populations
throughout NSW
Population monitoring data and myths about
kangaroos, including about population
‘explosions’ have been examined by
consulting ecologist Ray Mjadwesch, who
independently picked up on the same
problems as the 2006 analysis.

Based in Bathurst, Mjadwesch started
looking at the NSW picture after very
publicly questioning the Bathurst city council
about the shooting of the resident kangaroo
population on Mt Panorama to facilitate a

car race in 2009.
“There were hardly
any kangaroos left in
the Bathurst basin,”
he says.

Mjadwesch spent
the next two years
delving into the
statistics, population
trends and published
science of kangaroos.
His findings are
sobering and have led
him to file state and
federal threatened
species nominations
for the four harvested
macropod species in
NSW: Red and East-

ern Grey Kangaroos, Wallaroos/Euros and
Western Greys.

The nominations trigger a scientific
review of the evidence behind current harvest

policies. Mjadwesch hopes this may stem
further decline and possible collapse of
populations. It has happened before in
Australia from koalas to fisheries with
‘commercial harvesting’.

His analysis of massive datasets from
government agencies found declining
population trend lines in every NSW kang-
aroo management zone. “It’s a mess,” he says
flatly. “Everyone has accepted the state
department data as valid and not really
looked at it on a zone by zone basis.”

Nor have many questioned the count-
ing methods and population ‘explosion’
assumptions.

How they count
Kangaroo numbers are sampled out of
airplanes, then multiplied by a theoretical
‘correction factor’ (based on vegetation
type). A desktop study defines ‘high’,
‘medium’ and ‘low’ kangaroo density areas.
On this basis, estimates of kangaroos are
then calculated across the whole potential
range of the species.

“They often apply their density
calculation to landscapes which are com-
pletely devoid of kangaroos. Often kangaroos
only persist in isolated pockets in farming or
grazing landscapes, a tiny fraction of their
potential range,” notes Mjadwesch.

“For example kangaroo researchers
allocated high densities to the Bathurst basin,
an area of 450 square kilometres where there
are nearly no kangaroos. This has inflated
figures in the Central Tablelands [a new
harvest zone] by tens of thousands of
animals.” Across NSW this method could be
inflating animal counts by the hundreds of
thousands, aided by generous estimates from
conservation zones.

His trend analyses show counts
sometimes fluctuate wildly from year to year
with 100 percent and even 300 percent
increases suddenly popping up. Biologically
that is impossible for a kangaroo population
(even pigs with litters of 10 piglets can only
attain a growth rate of 86 percent and goats,
which frequently bear twins, can only
increase at 50 percent per annum).

Single births, high infant
mortality
He says “the population growth rate for
kangaroos during good conditions is likely
to run at between 3–8 percent. Kangaroos
can have a single joey per annum and 75
percent of joeys don’t make it under ‘normal’
conditions. A study in the ACT found 50
percent joey mortality from foxes alone”.
Drought makes this worse and adult mortality
can rise to 25 percent a year.

“Simply put, kangaroo populations
cannot ‘explode’ or naturally increase to
‘plague proportions’ – this is a biological
impossibility; however, they can crash, and
that is what we are seeing now.”

NEW EVIDENCE OF FLAWED
SCIENCE

The biggest shown drop was in NSW
during these gathering drought years.
Queensland also had a major decline. So what
were the “provisions appropriate to the
current drought”?

According to the 2006 figures, quotas
and ‘harvest’ sanctioned by the Com-
monwealth didn’t budge. Almost four mill-
ion kangaroos
(3,905,277) were
shot in 2002. In
2003, despite the
50 percent popu-
lation crash over
one year, 3,474,483
were still killed
nationally.

The deleted
2006 analysis not-
ed that harvesting
numbers had inc-
reased by nearly a
million since
1991 and by 2006
were at their
highest level ever.
Quotas offered
the industry have not decreased since.

To put this in context: in 2001, almost 58
million kangaroos were estimated nationally.
Nine years later in 2010 the figure was a little

MEANWHILE IN THE
ACT… this is humane?
THE IMAGES are too distressing for a family
newspaper. On 3 June animal rights activists
discovered and photographed a mass
kangaroo grave at the Kama nature reserve
west of Hawker – part of the 2012 ACT
Parks and Conservation Service ‘humane
and professional’ killing of a targeted 2,000
kangaroos.

The activists have reported seeing evidence
of “unethical and illegal practices” includ-
ing animals with throat shots, partially
severed joey heads and mature kangaroos
with smashed heads.

In the week before, other activists attend-
ing the shooting at Mulligans Flat/
Goorooyarroo, reported witnessing a
fleeing kangaroo jump onto the Federal
Highway, causing a serious traffic accident.

This is the third ‘cull’ in a row while the
minimal welfare mandatory code of
practice for kangaroos appears to remain
ungazetted in the parks bureaucracy. It cost
ACT taxpayers around $200,000 this year
to kill kangaroos as the Territory reports an
anticipated budget deficit of $125 million.

During the last drought, when populations
were already declining, shooting devastated
kangaroos in western NSW.

Nevertheless, the NSW kangaroo
management unit of the Parks and Wildlife
Service (which Mjadwesch notes is tied to
harvest tags for funding) still offers more than
1.5 million kangaroos annually to the
industry, which today manages to shoot a
fraction of that number after a highpoint in
2002. The 2012 quota is 1,518,628 and the
2011 take/harvest was 289,659, indicating
there are less animals to be found.

Classic pattern: they
‘harvest’ smaller, younger
animals
Mjadwesch says what happens is “they shoot
longer hours; they travel further; they shoot
smaller animals; they open new harvest zones
[which makes the raw figures look stable].
That’s why the Northern Tablelands, Hunter,
Central Tablelands and South-East kangaroo
harvest zones have been brought on line.

“You can shoot a lot of kangaroos for a
long time, but soon enough they are not there
to shoot. You move on to the next property,
and maybe come back to mop up survivors
next year, however this cycle eventually
creates a landscape where kangaroos are few
and far between.”

The detailed evidence gathered by Ray
Mjadwesch, Kangaroos at risk, can be
accessed at www.kangaroosatrisk.net

A population growth
rate of 3–8 percent

cannot survive an annual
harvest rate of 15, or 17,

or 20 percent.

Cont’d from p1
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ATTACHMENT I: THE WYPERFELD EXPERIMENT 
 
This attachment is relevant to the issue of evaluation and monitoring. 
 
A research project conducted at Wyperfeld National Park in Victoria involved shooting 
kangaroos (‘culling’) over an eight year period without evidence of evaluation, adaptive 
management to ensure a sustainable population or a review prior to the end of the eight years. 
The researchers then found the population had crashed. 
 
This project demonstrates various similarities with the ACT approach including lack of 
ongoing monitoring or evaluation, desired population targets derived from mathematical 
formulas rather than systems biology (informing the number killed annually), a shooting 
program described as ‘preventive’ to forestall possible future impacts or starvation of the 
kangaroos, and uncritical acceptance of data which could only occur with biologically 
impossible reproduction rates, inter alia.  
 
The attached critique of this project was part of Bathurst field ecologist Ray Mjadwesch’s 
November 2013 additional information to the NSW Scientific Committee in support of his 
2011 Nomination to List the 4 Large Macropods as VULNERABLE under the TSCA 1995 
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WYPERFELD EXPERIMENT 
 
 
Wyperfeld NP is described by Morgan & Pegler (2006) as having “no water” prior to the 
advent of Europeans (obviously except for Wonga Lake), however despite “thousands” of 
wild dogs it was “swarming” with kangaroos when white man arrived. Settlement saw “heavy 
grazing” (20,000 sheep by the 1870s) and rabbit incursions, and subsequently, faced with 
“poor hunting” (farmers shot the kangaroos) and “the destruction of their wells by stock” (so 
much for the “no water” theory) the Wotjobaluk people “left” in the 1860s. “The Wonga Lake 
run itself was eventually in such poor condition that it was abandoned in 1880”. 
 
Trapping and shooting of dingos has been ongoing in the region, however there is no 
evidence to suggest the “swarms” of kangaroos are returning. 4.5 kangaroos / ha (the 
maximum reported in 1994 according to Morgan & Peglers Figure 30.2) does not equate to a 
“swarm”, and by the time they started culling, the population was only 2 kangaroos / ha (see 
their Figure 30.5). 
 
Further the floodplain has not flooded since 1917-18, as “thousands” of kilometres of 
channels have taken the water for irrigation. “The progressive death of older trees 
continues”. Nonetheless Morgan & Pegler suggested that “kangaroo numbers seemed to 
become particularly high” (the 4 / ha reported is “overabundant” according to the authors), 
and kangaroos were blamed for the poor recovery of the vegetation in landscapes still not 
recovered from 160 years of degradation, as a consequence of overgrazing by stock 
animals. 
 
A program of kangaroo monitoring and “management” was devised and implemented in the 
park: This involved a culling program to substitute for the effects of natural predation and 
human hunting of former years. 
 
Paradoxically the paper states “In addition to dingo predation, human hunting would have 
reduced the kangaroo population, but the likely scale of predation is again unknown”. 
Consider again the earlier assertion in the paper: there were “swarms” of kangaroos when 
white settlers arrived. Clearly dingo predation and aboriginal hunting had not done much to 
“reduce” populations, however this seems to have been conveniently ignored (or forgotten) 
by the authors. 
 
It was destruction of water points and kangaroo persecution (resulting in poor hunting) which 
caused the original human inhabitants to “leave” their former hunting grounds. 
In fact the paper states that “predation is no longer a factor; following near-complete removal 
of the dingo and the end of human hunting, the kangaroo population was effectively without 
predators”. 

Curiously the paper makes no mention of foxes, and fails to consider fox predation. Are 
there really no foxes at Wyperfeld, or was this just a gross oversight on behalf of these 
researchers? 
 
Morgan & Pegler describe their surveys using a line transect methodology, however the 
increase between 1992 and 1993 (from 21 / km2 to 45 / km2, or a 114% increase) is a 
biological impossibility, casting doubt on the veracity of the survey methodology and 
resultant data. 
 
Nonetheless and despite the non-questioning approach taken to the data itself (many 
kangaroo researchers do actually seem to believe that kangaroo populations can increase at 
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rates of up to and exceeding 100% per annum), the authors then used this data to calculate 
annual population growth rates, which after being correlated to rainfall, informed their 
calculations of the numbers that needed to be shot every year. 
 
After shooting kangaroos for 8 years (the actual numbers shot are not provided in the 
paper), they reviewed the program in 2006. You can see what happened (their figure 30.5): 
the population crashed. The “researchers” ponder the situation: “One possible explanation of 
the discrepancy lies in setting too high a cull target as a result of over-estimating the number 
of kangaroos using adjacent mallee as shelter”. Or perhaps using virtual populations and 
predicting growth based on biologically impossible population growth rates was not a sound 
basis on which to calculate the numbers to shoot? Or maybe changing their survey 
methodology halfway through somehow provided invalid data? 
 
Reproductive / population growth rates are in actual fact a lot lower than the researchers 
understand the case to be, and the cause of decline is not so difficult to understand if one 
considers the biological capacity of the species to produce and raise their young, instead of 
basing numbers to shoot on rainfall (itself a highly variable parameter from one year to the 
next) and an “arbitrary” target density based on half of observed “natural” densities, plus an 
unspecified number of “extra” kangaroos which the researchers suggested would come in 
from the nearby mallee (despite their statement “there is likely to be little migration”). 
 
The program is a success apparently. Since enacting the shooting program instead of a 
possible “mass starvation”, there has been mass-slaughter instead. Even though in 2006 it 
looks like the program had already reduced densities from 20 kangaroos / km2 to only 4 
kangaroos / km2, to reduce the risk of possible high grazing impacts in the future, the plan 
was to increase the proportion of animals shot during years of declining rainfall. 
 
In my view it was extremely dishonest of these researchers to suggest their program was a 
“predator simulation”. In the first place, no natural predator would cause the crash shown in 
Morgan & Pegler’s Figure 30.5. In the second place setting “arbitrary” targets based on 
virtual models is pseudo-scientific, as predator populations respond (follow) simple 
abundance in their prey species, while even as the population crashed the shooting 
continued regardless. In the third place, the researchers themselves operated as predators, 
there was nothing simulated about it. 
 

Ref 

Morgan, D. G., and P. Pegler. "30 Managing a kangaroo population by culling to simulate predation: 
the Wyperfeld trial." Macropods: The Biology of Kangaroos, Wallabies, and Rat-kangaroos (2010): 
349. 
 

From Ray Mjadwesch 3 November 2013 

Submitted with additional “new” information to the NSW Scientific Committee in support of 
2011 Nomination to List the 4 Large Macropods as VULNERABLE under the TSCA 1995. 
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ATTACHMENT J: AUTOPSY REPORT OF DR HOWARD RALPH, 2012 
 
This document is the veterinary report on the autopsy of a young male kangaroo found in a 
burial pit one of the ACT reserves immediately following the 2012 slaughter. 
 
Cruelty and animal welfare issues  
 
Reference is made to the finding of the autopsy that three unsuccessful attempts were made to 
kill the animal before it died of blood loss or suffocation, and that it must have “suffered 
severe pain and distress for some time during this progressive attack”.   
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ATTACHMENT K:  PHOTOGRAPHS FROM 2012 POST-CULL BURIAL PIT 
 
This attachment contains further photos from the burial pit found one of the ACT reserves 
immediately following the 2012 slaughter. 
 
Cruelty and animal welfare issues  
 
Reference is made to these photographs in order to support the complainants’ view that the 
slow, painful, terrifying death reported in Dr Ralph’s autopsy report was unlikely to be an 
isolated incident. 
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Photographs from 2012 post “cull” burial pit 

 

  

163



 

164



ATTACHMENT L: PREVIOUS ACT CODE OF PRACTICE FOR THE HUMANE 
DESTRUCTION OF KANGAROOS 
 
This was the first (non-mandatory) Code of Practice developed by the statutory Animal 
Welfare Advisory Committee (AWAC) during 1992-1994, and in force in the ACT until the 
middle of 2013, including during the 2008 Defence Department cull at the Belconnen Naval 
Transmission Station. 
 
Cruelty and animal welfare issues  
 
Reference is made to this Code in relation to its section 2.1 which recommends against 
driving or trapping kangaroos.  
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1. Introduction 
 
This Code of Practice specifies the requirements for the humane destruction 
of kangaroos and wallabies in the Australian Capital Territory.  It draws 
heavily on the Code of Practice for the Humane Shooting of Kangaroos 
endorsed in 1985 by all the Australian Nature Conservation Ministers and 
RSPCA Australia. 
 
This Code of Practice details the conditions under which kangaroos may be 
humanely destroyed.  As well as culling situations, this Code also deals with 
injured kangaroos and orphaned pouch young resulting from culling 
operations or other trauma situations. 
 
In this Code the term "kangaroo" refers to any members of the Macropodidae 
family of the superfamily Macropodoidea.  The four naturally occurring 
species extant in the ACT are the Eastern Grey Kangaroo, Eastern Wallaroo, 
Red Necked Wallaby and Swamp Wallaby.  This Code of Practice also 
applies to any member of the Macropodidae held in captivity. 
 
In the ACT the destruction of Kangaroos is covered by four main Acts: 
 
• Animal Welfare Act 1992; 
• Nature Conservation Act 1980; 
• Weapons Act 1991 (when firearms or dartguns are used); and 
• Veterinary Surgeons Registration Act 1965. 
 
Compliance with this Code of Practice will satisfy the requirements of the 
Animal Welfare Act 1992. 
 
A permit is required under Section 25 (1) of the Nature Conservation Act to kill 
an animal that is wildlife.  Where the destruction requires the capture of an 
animal, a permit to take and kill is required.  Permits issued under this Act can 
specify conditions under which kangaroos may be taken and/or destroyed to 
ensure that animals are taken and/or destroyed humanely.  This could include 
the requirement for shooters to pass a competency test. 
 
The Weapons Act requires shooters and firearms to meet conditions that may 
be specified by the Registrar of Firearms.  Particular requirements may be 
applied for shooting near a public place. 
 
The Code is divided into four sections covering the method of capture to 
enable destruction, the method of destruction for culling purposes, the 
destruction of injured kangaroos and pouch young, and the destruction of 
animals for scientific purposes.  It also has three appendices specifying 
firearms, ammunition and points of aim. 
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2. Methods of Capture to Enable Destruction 
 

A number of methods of destruction detailed in Section 3 rely on the prior 
humane capture of the kangaroo.  Once the animal is captured, humane 
destruction should take place as soon as possible or if a delay is necessary, 
the animal should be confined in a dark secure bag.  In the case of drugging 
and sedation, destruction should preferably occur prior to the animal 
becoming alert. 
 

2.1 Trapping and Netting 
 

Kangaroos cannot easily be driven like sheep or cattle and for the larger 
species there is a high risk of injury to the animal and handler. 
 

Trapping of the larger kangaroos, such as the Eastern Grey, is impractical 
even for small confined populations.  Trapping is stressful for these kangaroos 
and includes the risk of leg breakages and capture myopathy causing death.  
Trapping to enable destruction is not recommended. 
 

Trapping is also stressful for the smaller macropods to varying degrees, 
depending on size of the species and temperament, but may be required in a 
limited number of situations. 
 

Professional advice on the most humane and acceptable method available for 
trapping and netting of specific species would be required to be obtained from 
the ACT Parks and Conservation Service prior to a permit to take an animal 
being issued. 
 

2.2 Darting 
 

Capture darting by administering a tranquilliser with a blowpipe or dart gun is 
a reliable, humane method for those animals which can be approached within 
an effective range. 
 

Effective range varies with equipment, operators and the temperament of the 
animals but as an indication, up to 8 or 12 metres could be allowed for a 
blowpipe and 20 or 25 metres for a dart gun. 
 

The supervision by a veterinarian is required for the safe administration of 
restricted pharmaceuticals and to ensure an acceptable skill level of the 
operator. 
 

2.3 Drugging 
 

It is possible to capture kangaroos using drugs administered in water, salt 
blocks or in food such as pellets, lupins, lucerne or oats. 
 

This capture technique would only be applicable in certain specialised 
circumstances and issue of permits will be considered on a case by case 
basis. 
 

The types of drugs used and the rates of application should be determined 
under veterinarian supervision to ensure the safe administration of restricted 
drugs and to ensure the most humane method for the animal. 
 

1 
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3. Methods of Destruction for Culling Purposes 
 

3.1 Lethal Injection 
 

Lethal injections can only be safely and humanely applied when the kangaroo 
is immobilised either through injury or sedation, or where the animal can be 
suitably restrained, eg a joey. 
 

Supervision by a veterinarian is required. 
 

3.2 Poisoning 
 

Poisoning is not recommended as a method to reduce kangaroo numbers in 
the conditions of the ACT. 
 

There is no suitable poison which would meet required standards of public 
safety, target specificity, animal welfare and control over rate of kill of the 
target species. 
 

3.3 Shooting 
 

When shooting a kangaroo, the primary objective must be to achieve 
instantaneous loss of consciousness.  For the purposes of this Code, this is 
regarded as a sudden and painless death.  Common sense is required to 
assess the prevailing conditions.  Where the conditions are such as to raise 
doubts about achieving a sudden and painless kill, shooting must not be 
attempted. 
 

The combination of firearms and ammunition specified in Appendix 1 are 
considered adequate to ensure a sudden and painless death for the target 
animal under most environmental conditions, provided that the shooting is 
done in accordance with the other conditions set out in this Code.  However, it 
is the shooter's responsibility to ensure a sudden and painless death for target 
animals, and under unusual conditions firearms and ammunition that exceed 
the minimum requirements may have to be used. 
 

With a centrefire rifle a sudden and painless death is consistently achieved by 
the projectile striking the brain of the target animal.  Thus the brain is the 
required point of aim for this class of weapon.  Centrefire rifles are specified 
for all kangaroo shooting.  Use of shotguns or .22 calibre rifles is prohibited 
except for circumstances specified in Section 4.1 and 4.2. 
 

• The minimum specifications for firearms and ammunition are set out in 
Appendix I.  Kangaroos shall only be shot with a combination of firearms 
and ammunition that complies with or exceeds those minimum 
specifications. 
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• In the environmental conditions in which the shooter operates the 
combination of firearm and ammunition selected must ensure the sudden 
and painless death of each target animal.  Evidence of compliance with the 
minimum specifications in Appendix I is no defence in administrative 
and/or legal proceedings concerning a breach of this Code if the 
combination used by the shooter has not achieved a consistently sudden 
and painless kill. 

 

• A rifle must be sighted in against an inanimate target before commencing 
each day's shooting. 

 

• Kangaroos must not be shot from a moving vehicle or other moving 
platform. 

 

• The target kangaroo must be clearly visible. 
 

• When a rifle is used the target kangaroo must be stationary and within a 
range that permits accurate placement of the shot. 

 

• A shooter using a rifle must aim so as to hit the target kangaroo in the 
brain (see diagram in Appendix II), except in the case of an injured or 
wounded animal where a brain shot might be impractical. 

 

3.4 Other Methods of Destruction 
 

For immobilised animals destruction by use of a Captive Bolt Pistol is 
acceptable. 
 

Other methods of capture and destruction not specified in this Code would 
require prior approval by the ACT Animal Welfare Advisory Committee. 
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4. Destruction of Injured Kangaroos and Pouch Young 
 

4.1 Culling Situations 
 

No matter how skilled the shooter, some kangaroos may not be killed outright.  
Wounded kangaroos must be dispatched as quickly and humanely as 
possible.  If a kangaroo is thought to be alive after being shot, every 
reasonable effort shall be made immediately to locate and kill it before any 
attempt is made to shoot another animal.  When located, wounded animals 
must be killed by a method that will achieve a rapid and humane death, where 
practical by a shot to the brain. 
 

When killing a wounded animal a brain shot may be impractical.  For example, 
the accurate placement of a shot in the brain may require capture and 
restraint of the animal; this would increase the suffering and be inconsistent 
with the objective of sudden and painless death.  In such circumstances a 
heart shot may be the most humane means.  In some special circumstances, 
where a wounded kangaroo is encountered, it may not be practicable to shoot 
the animal, as at a practical range the acceptable points of aim may be 
obscured, and at close range the use of a high powered rifle may be unsafe.  
In these rare circumstances a head shot at close range by a shotgun or 
captive bolt pistol is acceptable. 
 

A skilled kangaroo shooter often shoots more than one kangaroo out of a 
group before driving to the carcasses to retrieve them.  When a high standard 
of marksmanship prevails, this is acceptable provided that where an individual 
kangaroo is wounded no further kangaroos are shot until all reasonable efforts 
have been made to dispatch the wounded animal. 
 

Shot females must be examined for pouch young and young at foot.  If one is 
present it must be humanely killed.  Decapitation with a sharp instrument for 
very small hairless young, or a lethal injection or head shot at close range by 
a shotgun or captive bolt pistol for larger young is acceptable.  In the culling 
situation, it is the responsibility of the shooter to ensure one of these approved 
mechanisms is available. 
 

Pouch young and young at foot should be humanely killed immediately. 
 

4.2 Roadside and Other Situations 
 

Under the Animal Welfare Act 1992 it is an offence for a person who injures 
an animal not to take all reasonable steps, including, where appropriate, 
seeking veterinary treatment to alleviate any pain suffered by the animal. 
 

Individuals who injure or find an injured kangaroo should seek the specialised 
assistance from Wildlife Rangers, the RSPCA, the Wildlife Foundation, a 
veterinarian or the police.  Similar assistance should be sought for pouch 
young or young at foot found near a dead mother.  All dead female kangaroos 
should be checked for live pouch young. 
 

In situations where it is impractical to contact any of the above then the 
application of a head shot at close range by a shotgun or captive bolt pistol is 
acceptable.  In the absence of the above methods a well directed, heavy blow 
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to the skull may be the most appropriate and humane means of dispatch.  For 
injured animals not immobilised but within 25 metres, a shotgun or a high 
powered rifle, in appropriate locations, should be used.  (For shotguns:  12 
gauge minimum with BB cartridges.  For high-powered rifles:  as specified in 
Appendix 1). 
 

In situations where the police prohibit the use of a calibre equal to or above a 
.222, a .22 calibre rifle is permitted provided that the Conservator of Flora and 
Fauna approves. 
 

It is an offence under the Nature Conservation Act to keep a kangaroo or 
wallaby (or joey) for more than 24 hours without a permit. 
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5. Destruction for Scientific Purposes 
 
Any research on kangaroos must first be endorsed by the researcher's Animal 
Experimentation Ethics Committee and a permit under the Nature 
Conservation Act 1980 obtained. 
 
Where the research methods fall outside the provisions of this Code then 
special permission must be obtained from the Minister responsible for the 
Department of the Environment, Land and Planning. 
 

6 
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6. Appendices 
 
 
6.1 Appendix I  Minimum Specifications for Firearms and 

Ammunition for the Purpose of Section 3.3 
 
    (Note:  Ammunition must be loaded to at least the 

specifications shown to ensure a sudden and 
painless death for the target animals.) 

 
 
    A centre fire rifle, fitted with a telescopic sight. 
    Nominal bore size 0.569 cm (0.224") and centrefire 

case capacity of at least .222 Remington. 
 
    Ammunition shall have an expanding projectile 

(soft or hollow point) of not less than 324 mg (50 
grains) and provide a minimum muzzle energy of 
1542 Joules (1137 foot-pounds). 

    [.222 Remington with 50 grain projectile must be 
loaded to achieve a muzzle velocity of 975 m/sec 
(3200 ft/sec) to achieve this minimum muzzle 
energy] 
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6.2 Appendix II  Point of Aim (X) for a Shot to the Brain and 

Location of the Brain. 
    (All kangaroos) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
6.3 Appendix III  Point of Aim (+) for a Shot to the Heart.  

(Applicable only as described for injured 
kangaroos and specified shotguns) 
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ATTACHMENT M: LETTER FROM THE ANIMAL JUSTICE PARTY TO THE 
CHIEF MINISTER 2013 
 
This document is a letter sent to the Chief Minister in May 2013 by Professor Steve Garlick 
and Marcus Fillinger of the Animal Justice Party. 
 
Alternatives to culling 

 
Reference is made to this letter in relation to the information provided regarding the one 
hundred per cent success and survival rate of translocation of EGKs within the ACT, at only 
a sixth of the cost per kangaroo of slaughtering them via the TAMS killing program.  
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                                          … a better life for all 
 

Postal address:        Email: info@animaljusticeparty.org 
PO Box 1010        Web: www.animaljusticeparty.org 
Strawberry Hills NSW 

 
 
Mrs K Gallagher 
Chief Minister 
ACT Government 
GPO Box 1020 
Canberra ACT 2600        22 May 2013 
 
 
cc Mr S Rattenbury 
 ACT Minister for Territory and Municipal Services 
 
 
Chief Minister 
 

A Moratorium on Kangaroo Killing in the ACT 
 

The Animal Justice Party of Australia opposes the killing of kangaroos in the ACT by 
your Government on three grounds: a) there is a serious decline in kangaroo numbers across the 
ACT as a whole, and on its nature reserves, with numbers drastically lower than the levels your 
Government has itself advocated were needed to sustain its grasslands and its kangaroo 
population, b) the killing program your Government has imposed involves gross animal cruelty 
of the most grotesque kind, and c) the availability of  successful ethical no-harm alternatives 
and expertise to implement them, including experience within the ACT, in situations where 
kangaroo habitat has been significantly compromised. At a minimum, the AJP calls for a 
moratorium on the killing of kangaroos until these matters are more properly considered by 
your Government. 

 
Last year, ACT Greens MLA Mr Rattenbury, now one of your Ministers, said he would 

welcome independent research into estimates of kangaroo numbers in ACT nature reserves. 
This research is nearing completion and early results have already been given to Mr 
Rattenbury.  You and Mr Rattenbury have also in the past been presented with autopsy 
evidence (from a highly respected forensic wildlife veterinarian) of severe brutality resulting 
from the Government’s killing program last year.  The availability and success of no-harm 
alternatives such as translocation, including in the ACT and more widely, has also been brought 
to the attention of both you and Mr Rattenbury.  

 
We are disturbed now to read in The Guardian newspaper that Greens Minister Mr 

Rattenbury has said: ‘Without a predator, kangaroos have increased their abundance and have a 
detrimental impact on the rest of the ecosystem’, and ‘the Greens have not opposed that cull’. If 
Mr Rattenbury has peer-reviewed and authoritative evidence that kangaroos have a detrimental 
impact on the ecosystem why have we never been able to see it and have it independently 
scrutinised?  Where is the evidence of apparent ecosystem improvement from the previous four 
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years of kangaroo killing?  This has been asked for many times and has never been 
forthcoming.  Clearly, Mr Rattenbury and the ACT Government are conveniently choosing to 
ignore human ‘predation’ (housing and commercial development, killing programs) and their 
vehicles and guns, wire fencing, out-of- control dogs and degraded habitat due to weed 
infestation.  The chance of a newborn kangaroo infant reaching maturity is now less than 20 per 
cent. If significant public funds are being spent on killing kangaroos to supposedly improve the 
local ecosystem, the public needs to be able to scrutinise the results of this expenditure. 

 
Mr Rattenbury, the ACT Greens and your Government have supported the brutal killing 

of kangaroos for four years. This is just one of many reasons why this country desperately 
needs an Animal Justice Party so that animals have an honest and passionate voice in this 
country’s parliaments where decisions are made that impact on their wellbeing.  This is the 
reason why the AJP is standing ten candidates in the forthcoming federal election on September 
14, including for the Senate in the ACT, and why it will contest all jurisdictional elections, 
including in the ACT, from now on. 

 
Attached (Attachment 1) you will see evidence from respected consulting wildlife 

ecologist Ray Mjadwesch, author of the highly influential 2011 report: Nomination to List the 
Large Macropods as Threatened Species under the NSW Threatened Species Conservation Act 
1995.  Mjadwesch says the numbers of kangaroos in the ACT are far from abundant and have 
plummeted by around 75 per cent since white settlement.  Indeed, there are now areas across 
the ACT where kangaroos are locally extinct, or are threatened with local extinction.  

 
Mjadwesch’s analysis concludes: 
 

• ‘28.3 per cent of the ACT is unsuitable habitat for Eastern Grey Kangaroos (EGKs) on 
account of steep terrain, incorrect vegetation types etc. 

 
• Eastern Grey Kangaroos are extinct in 20.5 per cent of the ACT, on account of human 
    occupation (city and suburban areas, and heavily modified rural landscapes) 
 
• Kangaroos are under pressure across 29.9 per cent of the ACT, from agriculture (loss of 

habitat and shooting), shooting in nature reserves, and from the softwood industry 
(loss/disruption of habitat) 

 
• Kangaroo habitat in which EGKs are effectively conserved now occupies only 21.3 per 

cent of Australia’s capital territory, down from 71.7 per cent of the ACT in 1788.’ 
 
This data-supported evidence stands in stark contrast to the ACT Government’s own data 

and Mr Rattenbury’s statements suggesting ‘abundance’.  There is no abundance of kangaroos 
in the ACT.  It is an urban myth perpetuated by those with a poor regard for our nation’s iconic 
wildlife. For this reason alone there is serious cause for concern and a need for a moratorium on 
killing kangaroos to enable fuller investigation. 
 

On Mr Rattenbury’s invitation last year, ACT citizens concerned about its wildlife have 
been undertaking independent kangaroo counts on Canberra’s nature reserves, on which the 
ACT Government killing program has been implemented in recent years. Ecologist Ray 
Mjadwesch has provided instruction to this group of concerned citizens. Information about 
previous Canberra killing programs under FOI suggest the methodology of kangaroo counting 
used by ACT Government officials is superficial and highly inaccurate, with gross 
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exaggeration. Additional advice on vegetation cover has also been obtained by those carrying 
out the independent community science kangaroo counts. The four teams of ACT citizens 
concerned about Canberra’s wildlife have used GPS, compasses, range finders and their 
particular knowledge of kangaroo behaviour to examine numbers of kangaroos and vegetation 
on 11 nature reserves at various times throughout the day in various weather conditions, to be 
sure that many of the typical influencing variables are accounted for. A total of 43 separate 
surveys were undertaken across the 11 reserves by ACT citizens concerned about Canberra’s 
wildlife. Detailed reports on the habitat condition of every nature reserve compiled by these 
teams are currently being completed.   

 
While the final write-up of research on the 11 nature reserves is not quite complete, the 

attached table (Attachment 2) gives an indication of kangaroo densities based on the survey 
work completed.  This data, using the higher-level count estimate figures from the four teams, 
shows alarmingly low kangaroo densities, giving rise to concern that at these levels there will 
be no sustainability in kangaroo numbers and they will decline to mere remnant levels at best, 
given the many other threats to their habitat and movement.  It is important to be aware that 
kangaroos are highly stressed animals and the ACT citizens concerned about Canberra’s 
wildlife all noted in their survey work the differing behaviour on those reserves where killing 
and harassment of kangaroos has occurred. Post-traumatic stress is a significant determinant in 
reduced wildlife procreation and this has been noticed on ACT reserves in the lower levels of 
at-foot infant offspring. 

 
Chief Minister, in earlier planning documents the ACT Government has said it wanted 

to have kangaroo densities at around one kangaroo per hectare on its nature reserves. More 
recently, your officials have stated that your target is now 0.5 kangaroos per hectare, or in dry 
sheep equivalent grassland carrying capacity terms around one-tenth of a single sheep per 
hectare, or one-thirtieth of a single cow.  While these figures are ridiculously low for a soft-
footed native animal that has existed in this country for 16 million years, the data now being 
collected through community science in the ACT now actually show much lower kangaroo 
densities, with the highest kangaroo density being a mere (maximum estimate) 0.378 kangaroos 
per hectare. The Goorooyaroo nature reserve has an estimated maximum kangaroo density of 
just 0.099. Chief Minister, this equates to around one fiftieth of one sheep and around a 
hundred and fiftieth of a single cow in grassland carrying capacity terms.  The average 
kangaroo density over the 11 reserves is only 0.208. This is plain environmental vandalism. 

 
Chief Minister, each year when a kangaroo kill program is carried out the Government’s 

rhetoric is always about how humane it will be and that it is carried out by well-trained 
professional shooters, who only need one clean shot to the brain for an instantaneous death.  
We now know this is completely false.  You earlier received the autopsy report of a kangaroo 
killed during the 2012 kill.  This autopsy report was completed by internationally known and 
highly respected wildlife and forensic veterinarian Dr Howard Ralph. While this report is for 
only one rescued body, it is highly likely that many other animals suffered the same pitiful and 
cruel fate as this random example. There are many photos of kangaroos dug up from the burial 
pit by activists last year that show miss-shots to the head.  These photos are also attached 
(Attachment 4). 

 
 In Dr Ralph’s forensic report of 4 June 2012 (Attachment 3), we would like you to 

focus on the very last paragraph which states (inter alia): 
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The above series of lesions indicates that the kangaroo was first shot, then bludgeoned 
on the head and then stabbed in the neck. The evidence is consistent with the kangaroo 
being alive until finally being exsanguinated and asphyxiated by a laceration to the 
throat. The kangaroo very likely suffered severe pain and distress for some time during 
this progressive attack, until the fatal exsanguination and asphyxiation. 
 
Chief Minister, you cannot possibly ignore this kind of extreme brutality to a sentient 

being. To do so would demonstrate the worst kind of human behaviour; in which a wider right-
minded community would have serious misgivings about who they have in charge of their city. 
In this regard we draw your attention to the recent Cambridge Declaration of eminent 
neuroscientists and neuropsychologists (2012) in the presence of Professor Stephen Hawking.  
That Declaration states (inter alia): 

 
…the weight of evidence indicates that humans are not unique in possessing the 
neurological substrates that generate consciousness. Nonhuman animals, including all 
mammals and birds, and many other creatures, including octopuses, also possess these 
neurological substrates. 
  
Chief Minister, clearly some kangaroos are at risk on Canberra’s nature reserves due to 

habitat destruction, shooting by surrounding rural lessee farmers, weed infestation and 
continued harassment by humans and dogs. In those reserves where kangaroo safety is at risk 
we favour translocation to more habitat-friendly places as an ethical, successful, no-kill method 
of management.  The research by Ray Mjadwesch, summarised in the attached report from him 
(Attachment 1), suggests there are plenty of areas in the ACT to which kangaroos could be 
moved.    

 
The success of kangaroo translocation has been demonstrated in peer-reviewed 

literature and in a recent example in the ACT.  Such success depends on it being done 
sensitively by people with experience in kangaroo behaviour and translocation, as well as skills 
and a licence in chemical immobilisation.  It is now not accurate for your Government to say 
that the translocation of kangaroos cannot be successfully undertaken. Indeed Chief Minister, 
the AJP’s senate candidate for the ACT in the forthcoming federal election, Marcus Fillinger, is 
a highly qualified and licenced expert in chemical immobilisation. There are few others that 
can boast his level of expertise in this area and he is available in the ACT. 

 
Chief Minister, the cost to the ACT ratepayer of the 2012 ACT Government killing 

program was more than $215000, or more than $186 for each of the 1154 kangaroos you had 
slaughtered.  Based on the costs of a recent kangaroo translocation program within the ACT 
that had a one hundred per cent success rate, we know the cost of a no-kill approach through 
translocation is just $24.20 per translocated kangaroo.  Chief Minister, this cost is six times less 
expensive than what you have spent on your killing program.  

 
 
The cost savings of translocation rather than killing, include no need for security 

personnel and police, their travel and accommodation, no need for shooters, their travel and 
accommodation, no need for government rangers, no need for ammunition, no need for heavy 
excavation equipment for burial pits, no need to close the nature reserves to the general public 
for a continuous period, and no need to hire intensifier night vision / thermal imaging 
equipment or encumber vital imaging assets from emergency services which in turn could cost 
the lives of the general public in an emergency.  
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Other benefits include avoidance of significantly increased protests and growing negative 
public opinion, and learning about how to save animal lives, which requires considerably more 
skill and knowledge than simply killing.  

 
Further information about kangaroo translocation costs in a delayed release situation are 

found in the peer reviewed publication 
http://www.awrc.org.au/uploads/5/8/6/6/5866843/garlick_austen_translocation2.pdf 

 
Chief Minister, we have one other significant concern about the actions your 

Government has taken with respect to kangaroo killing in the ACT and the recent statements by 
Greens Minister Mr Rattenbury that a cull is necessary.  In a world where daily news about 
violence has become all-consuming there is now peer-reviewed evidence that brutality to 
animals, and the depiction and support for animal brutality, leads to violence and cruelty by 
humans against humans in our communities.  For this additional reason it is not alright to 
brutalise kangaroos as has occurred in Canberra in the past five years. 

 
Chief Minister, in the past your Government has stated that in killing kangaroos it 

applies the ‘precautionary principle’ in relation to other ecological elements in the ACT. There 
has never been any causal evidence that kangaroos have a deleterious impact on this ecology – 
it is purely associative evidence, which is not satisfactory in defending a program of native 
animal killing on ecological grounds. Simple photographs of a fenced and unfenced area of 
grassland are far from sufficient scientific evidence.  Chief Minister, if we are to operate under 
the ‘precautionary principle’, let us have scientific uncertainty and growing public concern 
resolved by detailed and independent analysis. In that regard a moratorium is the only decision 
that can be made. You will lose no votes with such a decision.  How ‘true blue’ will you be in 
this year of ACT centenary? 

  

 
Professor Steve Garlick PhD 
President, Animal Justice Party 
 

 
Marcus Fillinger 
Candidate for the Animal Justice Party for the Senate in the ACT 
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Kangaroos in the ACT – a predicted model of distribution and abundance.

Attached graphic illustrates a model for distribution of Eastern Grey Kangaroos in the ACT in 2013,
based on kangaroo observations (Atlas of Living Australia (light blue triangles), scientific studies
(blue triangles) and community reports (pink triangles)), land-use, vegetation type and terrain
physiognomy.

Green indicates that suitable habitat exists in the unit, and there is protection for kangaroos (national
park / conservation reserve). These units include open grasslands such as at Tidbinbilla, as well as
higher ranges comprising grassy forests, however it may be that wildfire has removed kangaroos
from some of the illustrated situations. If kangaroos persist they could be expected to occur at near-
normal densities in optimal habitat areas (between 200-450 / km2, possibly at lower densities in sub-
optimal habitats).

Note that green does not indicate that the whole square is suitable habitat, it just indicates that
some of the square is potential habitat, and in this section of the square kangaroos can be expected
to persist at something approximating 1788 densities. In the south of the ACT (Namadji National
Park) the green is based on Banks descriptions of “abundant” kangaroos at his 4 study sites (2001).

Orange indicates locations where kangaroos generally persist in landscapes where they are not
protected, and where they are subject to impacts of human occupation, including rural lands,
remnants adjoining urban development or land bounded / bisected by roads, and conservation
reserves in which shooting occurs.  These areas formerly represented optimal kangaroo habitat
(expected 1788 densities 200-450 / km2), and this made these lands a target for agricultural
development historically. Given stated densities in these regions (TAMS KMP 2010) of around 40 /
km2 (in 1997) and a target density of 0.5/ha in the urban reserves, reductions in these areas could
be expected to be in the order of 80-90%.

Red indicates landscapes where kangaroos are under extinction pressure. This unit includes small
isolated remnants, and cleared lands adjoining known / occupied areas and remnants. Kangaroos in
these areas are often in trouble (on roadsides, trying to navigate their way through cleared farmland
/ fences, etc), and are likely to have experienced decline in the order of up to 99% (may persist at
densities of 1-5 / km2).

Black indicates areas where kangaroos are presumed extinct (likely 100% reduction). These areas
are typically highly fertile landscapes, historically given to agricultural, and urban development,
including the CBD and suburbs, airport, highly modified agricultural landscapes etc. These units
would previously have supported 200-450 kangaroos / km2.

Gold indicates pine plantations. While kangaroos can persist in pine plantations, when harvesting
occurs this is highly disruptive to populations, which generally disperse into surrounding landscapes
with often poor outcomes on local roads and in fences. Vegetation clearing also drives kangaroos
into neighbouring farmland, where they are frequently shot, and the cycle of pine planting and
harvesting, oft repeated, can push populations to critically low levels or extinction. For the purposes
of this discussion Eastern Grey Kangaroo densities in pine plantations are estimated to be 90%
reduced from 1788 levels.

White indicates habitats typically unused by Eastern Grey Kangaroos, principally on account of
steep terrain and generally unsuitable vegetation types being present. Dispersing animals may
sometimes be encountered in these habitats in low densities (negligible contribution to total for the
ACT).
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There are additional layers I would like to add to this graphic, including a density distribution map of
shooting statistics across the ACT (for the purposes of “damage mitigation” and “conservation
culling”), to further illustrate the pattern of persecution across the territory. Further refinement of the
predictive model based on vegetation mapping of the ACT would also be an objective to finalise this
direction of my investigation, with reference to http://www.anra.gov.au/topics/vegetation/extent/act/index.html. In
addition there may be natural altitudinal limits to their distribution (max height of observations c.
1300m at Bulls Head), which I have not taken into consideration in predicting their possible
distribution through the high country.

I am also in receipt of 46 data sets and hundreds of photos from community surveys across the
urban reserves, on which basis density calculations and population estimates are being produced.
These do seem to vary significantly from the various TAMS pellet count and community survey
estimates. All of this is obviously a lot of work to do however, particularly in an unpaid capacity, and
as I have paid contracts which require my attention at the moment, it will take some time to
incorporate these additional determinants into the model.

In the interim, the following summary provides an indicator of the order of magnitude of decline in
kangaroos in the ACT:

• 28.3% of the ACT is unsuitable habitat for Eastern Grey Kangaroos on account of steep
terrain, incorrect vegetation types etc

• Eastern Grey Kangaroos are extinct from 20.5% of the ACT, on account of human
occupation (city and urban areas, and heavily modified rural landscapes)

• Kangaroos are under pressure across 29.9% of the ACT, from agriculture (loss of habitat
and shooting), shooting in reserves, and from softwood industry (loss of habitat / disruption)

• Kangaroo habitat in which they are effectively conserved now occupies only 21.3% of
Australia’s capital territory, down from 71.7% of the ACT in 1788.

Overall kangaroo decline (simple reduction in distribution and abundance) across the ACT is
expected to be in the order of 75.8%.

I have tried to be optimistic in allocating green to squares in the south of the study area, to ensure
that kangaroo distribution is not underestimated. It may be that tracts of potential habitat through
places like Emu Flat and Kangaroo Creek actually have no kangaroos, in which case the magnitude
of decline will be greater than indicated above. If you just consider the top half of the ACT (down to
line 44) the order of predicted decline runs at around 88%.
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Apart from page 15 of the TAMS KMP (2010) which obviates the need for further discussion on this
topic (picture of “ideal habitat”, but where are the kangaroos?), an irresolvable contradiction within
the culling program is simply demonstrated by the statement in the ACT kangaroo shooting program
promotional information, which describes kangaroos at densities of up to and exceeding 450 / km2
at Yankee Hat without any significant impact on grassland / woodland conservation values.

Simultaneously impacts on grasslands by “over-abundant populations” is exactly the reason cited for
their shooting in and around the city reserves, where TAMS have identified initial densities of only
154-355 / km2, with aspirational / target densities of only 50-160 / km2 being described as
“sustainable”.

The ACT Government and TAMS are faced with a stark choice.

1. Continue with an unpopular and seemingly unjustifiable program of shooting, even in the face of
emerging evidence clearly indicating significant and continuing decline in the subject species, or

2. Operate under the precautionary principle, where scientific uncertainty can be resolved by
detailed and independent analysis of the findings of Dr Fletcher, and of a parallel community-
driven study on the kangaroos of the parks and reserves of the city precincts (in prep).

Given the amount of shooting which has already occurred (up to 80% of animals have been shot in
some reserves), not shooting the kangaroos in the parks and reserves for a year, while this issue is
resolved, is not going to cause irreparable damage to ecosystems, which are reported to be affected
by the so-called “over-abundant” kangaroos.

Dr Fletcher’s local knowledge and input would be welcome, to further refine the attached predictive
model for kangaroos in the ACT. It would be expected that ground-truthing sections of the landscape
and doing density studies in different land systems (for example pine forests) would allow more
accurate estimates to be made. It may be that a simple walk to somewhere like Square Rock (L46)
would render several green squares white (on account of habitat being unsuitable), for example.
Obviously further careful consideration of these and other factors affecting kangaroos across the
ACT will be required before there can be concluding statements on the situation there, however
initial impressions are cause for serious concern.

It should be remembered that the attached model is a start-point for quantifying the distribution and
abundance of this iconic species across the ACT, in the face of ever-intensifying human impact, in
order to initiate discussion about conservation of a species at risk.

In the longer term it seems inevitable that the future for kangaroos in the reserves of the city
precincts will be untenable. Their decline as suburbs continue to swallow land, and their fate as they
are forced onto roads and through fences is not a kind one, as groups are broken up and dispersed,
and as they are run over, chased by dogs and caught in fences. The current situation also places an
unfair onus of responsibility on wildlife rescuers and carers in the region.

The attached graphic illustrates the solution, as well as the problem, however. Populations
persisting in isolation (such as Crace, Mulligans, Majura, the Pinnacle, Mt Painter etc) may require
relocating for their own sake; there seem to be ample landscapes within the system of reserves in
the ACT to accommodate them.

A translocation program, including construction of release compounds and running a monitoring
program, should not exceed the current shooting budget, while providing a safe, humane and long-
term solution to the problems faced by the kangaroos (and their managers) in and around Canberra.
Where locals do like and want their kangaroos, these communities will require assistance in
managing and protecting populations.
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I hope these comments are helpful.

All the best

Ray Mjadwesch
Conservation Biologist
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Attachment	  2:	  

Kangaroo densities on Canberra nature reserves – March/ April 2013* 

Reserve	   Area	  (Ha)	   Number	  of	  
survey	  team	  
estimates	  
undertaken	  

Maximum	  survey	  
siting	  (at	  foot)**	  

Density	  

Callum	  Brae	  
Crace	  
Farrer	  Ridge	  
Goorooyaroo	  
Kama	  
Majura	  
Mt	  Painter	  
Mulligans	  Flat	  
Pinnacle	  
OConnor	  
Wanniassa	  Hills	  
	  

143	  
136	  
178	  
746	  
155	  
330	  (KMU)	  
232	  (KMU)	  
352	  
358	  (KMU)	  
62	  
498	  (KMU)	  

2	  
1	  
6	  
4	  
2	  
3	  
4	  
6	  
8	  
1	  
6	  

54	  (12)	  
46	  (8)	  
53	  (17)	  
74	  (6)	  
36	  (13)	  
59	  (21)	  
77	  (8)	  
82	  (2)	  
69	  (9)	  
16	  (4)	  
97	  (13)	  
	  

0.378	  
0.338	  
0.298	  
0.099	  
0.232	  
0.179	  
0.332	  
0.230	  
0.193	  
0.258	  
0.195	  
	  

Total	   3190	   43	   663	   0.208	  
*Undertaken	  by	  ACT	  citizens	  concerned	  about	  wildlife	  and	  advised	  by	  consulting	  ecologist	  Ray	  

Mjadwesch.	  

**maximum	  siting	  from	  the	  surveys	  undertaken	  in	  column	  3.	  
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